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Project History

On September 13, 2022, the Planning Board voted to approve the final
subdivision and site plan for Deacon Hayes Commons with the findings and
conclusions in the planner memo dated July 27, 2022, along with five
conditions of approval.

The planning board approval was subsequently appealed. The Zoning Board
of Appeals (ZBA) held an appeal hearing on November 28, 2022; the appeal
was continued on December 14, 2022 and on January 18, 2023. The ZBA
remanded sections of the approval back to the Planning Board, as detailed in
the ZBA Notice of Decision dated February 1, 2023.

At the Planning Board meeting on February 14, 2023, the Planning Board
voted to hold a public hearing on March 14 for the remand and any issues the
applicant requests for an amendment. The Board agreed the applicant would
submit any additional information for the remand or any amendments by
February 28, 2023.

The March 14 Planning Board Meeting was cancelled due to snow, with the
public hearing rescheduled for April 12, 2023.

Submission Materials

49 Pineland Drive, Suite 102 New Gloucester ME 04260
207-400-6097 | www.northstar-planning.com
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The applicant provided a submission to the town on February 27, 2023. This
submission includes additional information to address each ZBA remand
item. The submission contains updated plans dated February 28, 2023.
Changes to the plans are limited to removal of the previous conditions of
approval, identification of Common Open Space on the subdivision plan, and
adding the notation of “Amended” to the plan title block.

The ZBA remand issues and the applicant’s submissions in response are
summarized below. Additional Findings of Fact from the February 2023
submission have been added to the Findings and Conclusions from the
September 13, 2022 Board approval, listed below. The new findings based on
the additional submission are underlined.

ZBA Remand Issue 1: Performance Guarantee

A $100,000 performance guarantee was set by the Planning Board to cover
the cost of public improvements associated with the project. The application
provided a $100,000 irrevocable letter of credit based on the estimated costs
for water service, catch basin, and sidewalks.

The ZBA remanded to the Planning Board to state whether it followed North
Yarmouth Land Use Ordinance (LUO) Section 3.8 for performance guarantees
(cited in Section 4.4.E.3.9.9 for site plan), as the ZBA found the Planning
Board'’s Findings of Fact inadequate.

The ZBA requested that the Planning Board clarify if it “reviewed the amount
of the Performance Guarantee under Section 3.8 and if it did, whether it relied
upon those costs and whether it took into account inflation, provisions for
inspection, and provisions for guarantee release.”

Applicant's response:

The applicant originally provided a cost estimate to the Planning Board for
the water service, catch basin, and sidewalks in the amount of $100,000. In
the February 27, 2023 submission, the applicant provided an updated
contract for these improvements in the total amount of $87,700. The contract
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states that “inflation is not calculated” in this cost, as this is a fixed-price
contract.

As the applicant has already provided a $100,000 irrevocable letter of credit,
which has been reviewed by the Town Attorney, Planning Board, and Select
Board, this performance guarantee is satisfactory to cover the cost of
construction along with a contingency for inflation.

Findings of Fact:

The Site Plan Findings of Fact #7 and Site Plan Conclusions of Law #6 have
been updated to reflect the updated information about the performance
guarantee.

ZBA Remand Issue 2: Maine DHHS Wastewater Disposal System Approval

The applicant submitted a set of final plans last revised on August 27, 2022,
and later submitted engineered septic system plans at the September 13,
2022 Planning Board meeting.

The ZBA questioned if the Planning Board waived the seven-day rule for
submittals at the September 13, 2022 meeting, and requests additional
findings on whether there is substantial evidence in the record to support the
conclusion that “The Proposed subdivision, with conditions added by the
Planning Board, will provide for adequate solid and sewage waste disposal.”

Applicant's response:

The applicant provided in the February 2023 submission a final subsurface
wastewater disposal system plan that was submitted to DHHS, as well as a
letter of final approval and minimum lot size waiver from DHHS. The
submission was received more than 7 days prior to the planned March 14
meeting.

Findings of Fact:

The Site Plan Findings of Fact #2, the Subdivision Findings of Fact #5 and the
Subdivision Conclusions of Law #3 have been updated to reflect the inclusion
of these letters.
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ZBA Remand Issue 3: Yarmouth Water District Approval

The ZBA requested further findings as to whether the Planning Board
followed Section 5.4A. The Yarmouth Water District received updated
engineered subsurface wastewater disposal system plans until the Planning
Board meeting on September 13, 2022, and did not submit written comments
to the Planning Board at that meeting.

The ZBA questioned if the Planning Board waived the seven-day rule for
submittals at the September 13, 2022 meeting, and if the findings and record
supports the subdivision conclusion that “The proposed subdivision will not
cause an unreasonable burden on an existing [public] water supply.”

Applicant's response:

The applicant provided in the February 2023 submission a letter from the
Yarmouth Water District indicating its approval of the final subsurface
wastewater disposal system plan that was presented to and approved by
Maine DHHS. This letter has been submitted more than 7 days prior to the
planned March 14 meeting.

Findings of Fact:

The Subdivision Findings of Fact #8 and Subdivision Conclusions of Law #3
have been updated to reflect the inclusion of this letter.

ZBA Remand Issue 4: Groundwater Standard

The ZBA requested additional findings to show if the application meets the
groundwater standard and state the DHHS Hydrogeologic Assessment by
Mark Cenci, dated August 26, 2022, supports this conclusion.

Applicant's Response:

The DHHS Hydrogeologic Assessment by Mark Cenci, dated August 26, 2022,
states that wastewater will not adversely affect the quality of groundwater on
site or on adjacent property. The Yarmouth Water District has also issued an
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opinion that the development will not adversely affect the quality and
guantity of groundwater within the Groundwater Protection Overlay District.

The applicant provided an additional submission with updated rules for the
condominiums that contain the provisions to protect against groundwater
contamination that were already approved by the Planning Board.

Findings of Fact:

The Site Plan Findings of Fact #2 and Subdivision Findings of Fact #5 have
been updated, and Subdivision Conclusions of Law #22 have been added, to
describe this information.

ZBA Remand Issue 5: Final Plan Submission to Planning Board and
Yarmouth Water District

The ZBA determined it is not clear if the final plan was properly presented to
the Planning Board at least 7 days prior to the September 13, 2022 meeting,
and if the final plan was properly presented to the Yarmouth Water District at
least 7 days prior to the September 13, 2022 meeting.

Applicant's Response:

The final wastewater disposal plans have been presented to the Yarmouth
Water District and the Planning Board more than 7 days prior to the planned
March 14 meeting. The Yarmouth Water District provided a February 2023
letter that states the development will not adversely affect the quality and
guantity of groundwater within the Groundwater Protection Overlay District.

Findings of Fact:

The Subdivision Findings of Fact #8 have been updated to describe this
information.

ZBA Remand Issue 6: Storm Water

The ZBA noted that Site Plan Finding #12 states that “Drainage flows
southwest towards the manmade stormwater pond,” but that the Planning
Board did not state whether or how this finding supports a conclusion that
each element of Section 9.2.H(4)(a) has been met.
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Section 9.2.H(4)(a) states “Storm water from frequently used parking lots ...
shall be diverted away from the Groundwater Protection Overlay District, if
possible, and shall not be channeled into bodies of water. Filter strips and
vegetated areas shall be installed and maintained wherever possible.”

Applicant's Response:

The proposed development is located entirely within the Groundwater
Protection Overlay District, so stormwater cannot be diverted away from the
Groundwater Protection Overlay District, but it will be channeled into an
existing manmade detention/retention/infiltration pond located on the
development. The area between the parking area and the pond will be
vegetated and will not be further developed.

Findings of Fact:

The Site Plan Findings of Fact #12, Site Plan Conclusions of Law # 11 and
Subdivision Conclusions of Law #17 have been updated to clarify that the
proposed development complies with 9.2.H(4)(a).

ZBA Remand Issue 7: Ownership and Maintenance of Common Open
Space and/or Recreation Land

The ZBA had questions about ownership and maintenance of common areas
for parking and recreation, and whether declarations of covenants and
restrictions, and homeowners' association documents to provide for these
common areas and facilities should be provided. The ZBA questioned what
the lots and commmon areas and facilities are, and whether lot setbacks are
met.

The ZBA remanded the issue of compliance with Section 10.32(D)(2) to the
Planning Board for development of findings and determination of
compliance.

Applicant's Response:

During the initial Planning Board review, the developer had not yet decided if
it would sell or retain the dwelling units, and thus did not provide information
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as to the form of ownership of the development common areas. The
applicant now wishes to make clear that, though the developer may retain
some units, a condominium association (Deacon Hayes Commons) has been
incorporated to own and manage the common areas.

In the February 2023 submission, the applicant provided the draft Declaration
of Condominium, and described the lots, rights of unit owners to the
individual building lot, and rights of owner as to other common areas.

The amended subdivision plan, dated February 28, 2023, that depicts four
separate buildings with contiguous area round each depicted as a separate
defined lot. Each lot will be conveyed with rights to the defined building lot,
shared in common with the two other unit owners within the building. All
unit owners within the development will have access to the remaining
“‘common area” on the plan, which includes all areas outside of defined
building lots.

The lot area of the four buildings is in compliance because the lots will be
served by an advanced wastewater treatment system and the Yarmouth
Water District has confirmed the water quality will not be degraded. Setbacks
are in compliance with the Village Center District provisions that apply to this
application.

In the February 2023 submission, the applicant provided a draft Declaration
of Condominium that establishes the right of owners to the individual
building lot as well as to the other common areas of the plan.

The Declaration of Condominium states that all land denoted as “Common
Open Space and Recreation Land” on the amended subdivision plan from
February 2023 will be reserved for open space and recreation to benefit all
unit owners, occupants, and their guests, and that structural development
shall not be permitted on this area except to serve such open space and
recreation purposes.

The applicant proposed a condition of approval that the Town Attorney shall
review and approve any changes to the Declaration of Condominium to
ensure consistency with these findings and with the LUO.
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Findings of Fact:

The Subdivision Finding of Fact #7 has been updated, and Subdivision
Conclusions of Law #23__ has been added, to reflect this additional
information.

ZBA Remand Issue 8: Affordable Housing

The ZBA found the Planning Board made no finding as to how the
designated affordable housing units would continue to be affordable in
compliance with Sections 11.2.(C)(7) and 11.2.(B).

Applicant's Response:

In the February 2023 submission, the applicant clarified that Units #2,5,7, 8, 9,
and 11 will be designated as affordable housing, and provides the affordability
covenants that will be incorporated in the deeds for the affordable units.
These covenants are enforceable by the Town.

The applicant proposed a condition of approval that the developer shall
submit for review and approval by the Town Attorney and Town Manager any
proposed change to the affordable covenants for confirmation that the
amendment(s) conform to Section 11.2(C) of the LUO.

Findings of Fact:

An additional Subdivision Finding of Fact #11 and additional Subdivision
Conclusion of Law #24 have been added to include a description of the
affordable housing and its compliance with the LUO.

Applicant: 527 LLC
Owner: same as the applicant
Location: 521 Walnut Hill Road

Zoning: Village Center and Groundwater Overlay
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Tax Map Number: Map 7 Lot 62

Proposed Land Use: four 3-unit residential buildings and a 29-space parking
lot

Acreage: 2.24 acres

Suggested Motion: To [approve/approve with conditions/deny] the
Amended Final Subdivision and Site Plan for Deacon Hayes Commons
located at Tax Map 7, Lot 62, with the following findings of Fact and

Conclusions in the planner memo dated April 3, 2023 and the following
condition of approval:

1. The Town Attorney shall review and approve any changes to the
Declaration of Condominium to ensure consistency with these findings
and with the LUO.

2. The developer shall submit for review and approval by the Town
Attorney and Town Manager any proposed change to the affordable
covenants for confirmation that the amendment(s) conform to Section
1.2(C) of the LUO.

Site Plan Review - Findings of Fact:
New findings from the additional submission are underlined.

1. Utilization of the Site

e The existing site is flat and the development is surrounded by
residential homes, an auto shop, a preschool, North Yarmouth Town
Hall, and Memorial Park.

e The proposed impervious area will be approximately 25,418 square feet.

e No wetlands, vernal pools, or significant wildlife habitat were identified
within the project area.

e Toddy Brook stream is located east of the development and stream

buffers are shown on the plan. See Sheet 1 Site & Demolition Plan dated
February, 2022.
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Tree clearing on the site will be minimal and limited to those trees that
line Parsonage Road.

Utilities

The residential units will utilize underground electricity, cable
communications, telephone and water supply.

The 12" water main is shown on the Grading & Erosion Control Plan
revised June 28, 2022 under Walnut Hill and Parsonage Road.

The 1" domestic water lines will connect to each of the units.

Each unit will connect to a septic sewer system. See Sheet 2 Grading &
Erosion Control Plan dated February, 2022.

The applicant has provided an updated groundwater impact analysis
from Mark Cenci Geologic Inc. dated August 26, 2022. The single septic
system exceeds 2,000 gallons per day and is regulated as an
Engineered System by the Division of Environmental Health. The
calculations provided shown that the wastewater plume does not
exceed 5 mg/liter and is directed east.

More than 7 days prior to the March 14, 2023, meeting of the Planning
Board, the applicant provided a letter from Alexander Pugh, Sr.
Environmental Hydrologist with the Maine Department of Health and
Human Services dated November 29, 2022, subject: Approval, Minimum
Lot Size Waiver. This letter states that the subsurface wastewater
system proposed by the project “is not considered to be likely to lower
the quality of, or otherwise pose a threat to any lake, pond, stream, river,
or tidal waters, any underground water supply, or to the public health,
safety, and general welfare.”

More than 7 days prior to the March 14, 2023, meeting of the Planning
Board, the applicant provided a letter from Alexander Pugh, Sr.
Environmental Hydrologist with the Maine Department of Health and
Human Services dated November 29, 2022, subject: Approval, Deacon
Hayes Commons Engineered SSWW system. This letter issued an
approval of the wastewater system design.

More than 7 days prior to the March 14, 2023, meeting of the Planning
Board, The Yarmouth Water District has provided a letter in February
2023 stating that the proposed wastewater septic system will provide
adequate protection to the aquifer.

10
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In light of applicant’s submission of the November 29, 2022 DHHS
approvals, the February 2023 YWD letter, and the amended final plan at
least 7 days prior to the March 14. 2023, meeting, the ZBA's February 1,
2023 decision identifying timeliness and waiver issues related to LUO
Section 5.7(A)(3)(c) and LUO Section 5.4(A) (Sections 3 and 4 of the ZBA
decision) have been addressed and are now moot.

Building Standards

The applicant has submitted exterior building plans that comply with
the building standards outlined in Section 10.4 of the Zoning
Ordinance.

. Impact on Community Facilities

No adverse impact on community facilities will result from the
development.

. Hazardous Materials and Emissions

No hazardous materials and emissions will result from the
development.

. Exterior Lighting

All residential units will include porch lights and entrance lights.
The applicant is proposing full cutoff dark sky lighting for the units.

. Financial and Technical Capacity

The applicant has provided a letter of financial capacity from GenX
Lending dated May 25, 2022.

The applicant has submitted a revised irrevocable letter of credit in the
amount of $100,000, which covers the anticipated cost of $87,700 for
public infrastructure including 12 water main taps, 4 inch water main
service for fire suppression, catch basin with grate and sidewalks. The
amount of this performance guarantee allows for 14% inflation, which

11



10.

1.

12.

Deacon Hayes Commons Site & Subdivision Plan Amendment
April 12, 2023 Planning Board Meeting

adeguately addresses potential cost increases in light of the short
construction schedule.
Landscaping, Buffers and Screening

An 8-foot-tall vinyl stockade fence is shown on the Site & Demolition
plan revised June 28, 2022 along the northwestern property line to
screen from abutting properties.

One of the landscaped islands has been relocated to be further away
from the disposal area shown on the updated Site & Demolition Plan.
New trees and shrubs are shown on the site plan between the units
and surrounding the parking area. The applicant has provided a list of
trees and shrubs to be used on the amended site plan dated May 26,
2022.

A5 (five) foot wide grassed esplanade will be added between the
sidewalk and Walnut Hill Road.

Noise

The proposed development will not result in noise levels that will be
objectionable to surrounding uses.

Signs

No new signs will be included for the project.

Storage of Materials

The project will not include any exposed hazardous outdoor storage
material.

The project will not include any garbage disposal units (see Subsurface
Wastewater Disposal System application dated March 9, 2022).

Stormwater Control

Drainage flows southwest towards the manmade stormwater pond.
See Sheet WS-1 Watershed Plan dated April 18, 2022.

12
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A 4-foot-wide drip edge has been provided around the homes to
infiltrate stormwater runoff. See WS-1 Watershed Plan dated April 18,
2022.

The applicant has provided both pre and post development stormwater
calculations and the project is anticipated to mitigate peak flows to the
stormwater pond.

A new catch basin will be located over the existing 24" diameter culvert
to capture the stormwater runoff from Walnut Hill Road. Details for the
catch basin are shown on Sheet 3 Construction Drawings.

The project will comply with DEP and Soil and Water Conservation
District Best Management Practices for stormwater and erosion
control.

The project will add less than an acre of impervious area and therefore
will not require a DEP permit under Chapter 500.

Stormwater from the parking lot will be diverted into an existing
manmade detention/retention/infiltration pond and will not be
channeled into bodies of water. Vegetated areas will be installed and
maintained.

Protection of Significant Wildlife Habitat

No significant wildlife habitat is located within the project area.
Access Management, Parking and Vehicular Circulation

Access to the units will come from the paved driveway off Parsonage
Road.

The applicant requested a waiver from estimated peak hour traffic
(Section 4.4f13). Vehicular traffic to the site will be minimal.

A turnaround space and “no parking” sign is marked on the site plan
revised June 28, 2022 for emergency vehicle access.

Pedestrian Ways and Bicycle Access

A new 5-foot-wide paved sidewalk will be added along Parsonage Road,
Walnut Hill Road, and on the southern side of the parking lot.

13



16.

Deacon Hayes Commons Site & Subdivision Plan Amendment
April 12, 2023 Planning Board Meeting

The sidewalk located along Walnut Hill Road has been moved further
away from the street for safety and construction purposes shown on
the Subdivision Plan dated June 28, 2022.

A 5-foot-wide path is shown connecting from the parking area to the
manmade pond.

Each residential unit will have direct access to the public sidewalk and
the sidewalk from the parking area.

Off-Street Parking and Loading

The development includes a 29-space parking lot with ADA accessible
parking spaces. See Sheet 1, Site & Demolition Plan and Sheet 4
Construction Details updated March, 2022.

Parking is adequate to accommodate users during the week.

The locations of snow removal areas are shown surrounding the
easterly side of the parking area on the Site & Demolition Plan revised
June 28, 2022.

14
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Subdivision Review - Findings of Fact
1. General Layout: Lots, Blocks, Utilities, Monuments, and Back Lots

e Each of the buildings are on their own individual lots and meet all
dimensional requirements from the Ordinance.

e Units 4, 8, and 11 will be reserved for affordable housing.

e |ron pipe monuments are shown at the corners of development
boundaries on the Boundary Survey dated May 18, 2021.

e See #2 Site Plan Review for information about utilities.

2. Erosion and Sedimentation Control

e See #12 Site Plan Review for information about erosion and stormwater
management.

3. Floodplain Management

e The development is not located in a 100-year floodplain.

4. Historic and Archaeological Sites

e The development does not contain historic or archaeological resources.
5. Sewage and Solid Waste Disposal

e The applicant has submitted a Subsurface Wastewater Disposal System
application in compliance with the State of Maine Subsurface
Wastewater Disposal Rules.

e The applicant has provided an updated hydrogeologic assessment
from Mark Cenci Geologic Inc. dated August 26, 2022. The original
hydrogeologic assessment dated May 24, 2022 assumed groundwater
flow direction towards the manmade pond from four wastewater
disposal areas located 100 feet apart. The plan has since been revised to
include a single combined wastewater disposal area to be used by all
residential units (see Grading & Erosion Control Plan).

15
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The applicant provided a letter from Alexander Pugh, Sr. Environmental
Hydrologist with the Maine Department of Health and Human Services
dated November 29, 2022, subject: Approval, Minimum Lot Size Waiver.
This letter states that the subsurface wastewater system proposed by
the project “is not considered to be likely to lower the quality of, or
otherwise pose a threat to any lake, pond, stream, river, or tidal waters,
any underground water supply, or to the public health, safety, and
general welfare.”

The applicant provided a letter from Alexander Pugh, Sr. Environmental
Hydrologist with the Maine Department of Health and Human Services
dated November 29, 2022, subject: Approval, Deacon Hayes Commons
Engineered SSWW system. This letter issued an approval of the
wastewater system design.

Soil Suitability

The soils are adequate to support the development. See Subsurface
Wastewater Disposal System application, “Soil Profile Description and
Classification” dated March 9, 2022.

Recreation and Open Space Land Development

The applicant submitted an amended subdivision plan, dated February
28, 2023, that depicts four separate buildings with contiguous area
round each depicted as a separate defined lot. Each unit will be
conveyed with rights to the defined building lot, shared in common
with the two other unit owners within the building. All unit owners
within the development will have access to the remaining “common
area” on the plan, which includes all areas outside of defined building
lots.

In February 2023, the applicant submitted a draft Declaration of
Condominium that establishes the right of owners to the individual
building lot as well as to the other common areas of the plan.

The Declaration of Condominium provides that all land denoted as
“‘Common Open Space and Recreation Land” on the amended
subdivision plan from February 2023 will be reserved for open space
and recreation to benefit all unit owners, occupants, and their guests,

16
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and that structural development shall not be permitted on this area
except to serve such open space and recreation purposes. The
Declaration provides the Town of North Yarmouth as well as unit
owners the right to enforce the covenant.

. Water Supply

The development will utilize public water.

The applicant has attached a letter from Yarmouth Water District dated
June 29, 2022 regarding capacity to serve the project.

More than 7 days before the March 14, 2023 Planning Board meeting,
Applicant submitted a final amended site plan to the Town, a copy of
which was provided to the Yarmouth Water District.

The applicant has provided a letter from the Yarmouth Water District
from February 2023 stating the District is satisfied that the proposed
wastewater septic system will provide adequate protection to the
aquifer.

In light of applicant’s submission of the amended final plan at least 7
days prior to the March 14. 2023, meeting, the ZBA's February 1, 2023
decision identifying timeliness and waiver issues related to LUO Section
5.7(B) (Sections 7 of the ZBA decision) have been addressed and are
Nnow Moot.

. Water Quality

The development will not diminish or adversely impact water quality.
The applicant has provided an updated groundwater impact analysis
from Mark Cenci Geologic Inc. dated August 26, 2022. The single septic
system exceeds 2,000 gallons per day and is regulated as an
Engineered System by the Division of Environmental Health. The
calculations provided shown that the wastewater plume does not
exceed 5 mg/liter and is directed east.

The Yarmouth Water District has provided a letter in February 2023
stating that the proposed wastewater septic system will provide
adequate protection to the aquifer.

17
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10. Subdivision Street Connectivity

1.

See #14 Site Plan Review access management and vehicular circulation
standards.

Affordable Housing

Units #2, 5,7, 8,9, and 11 are designated as affordable, with covenants to
be incorporated in the deeds for the affordable units which limit the
sale or rental of those units in accordance with the Town's affordability
provisions, for a period of 25 years.

18



Deacon Hayes Commons Site & Subdivision Plan Amendment
April 12, 2023 Planning Board Meeting

Site Plan - Conclusions of Law:

1. The development will reflect the natural capabilities of the site to
support development.

2. Utilities serving developments in the Village Center District and Village
Residential District will be installed underground.

3. The proposed development will not result in a negative impact to the
environment or to the community facilities or services.

4. The development will not contribute emission of dust, ash, smoke or
other particular matter.

5. The proposed development will have adequate exterior lighting to
provide for its safe use during nighttime hours.

6. The applicant will have the financial capacity to complete the project.
The applicant has submitted a revised letter of credit that meets the
standards of Section 3.8 of the LUO and may be drawn upon by the
Town if the applicant has not properly completed the stated
improvements within the projected construction schedule.

The applicant shall notify the Code Enforcement Officer before
beginning construction on the public infrastructure improvements, in
order to allow accurate monitoring of the time for completion of the
improvements. The performance guarantee shall not be released
unless and until the Planning Board had determined to its satisfaction
that the improvements meet or exceed applicable design and
construction requirements. If the applicant seeks an extension of the
construction schedule, it must submit the extension request to the
Planning Board and provide an updated performance guarantee based
on updated costs for completion of the improvements.

7. The landscape will be preserved in its natural state, insofar as
practicable, by minimizing tree and soil removal, retaining existing
vegetation where desirable, and keeping any grade changes in
character with the general appearance of neighboring areas.

8. The development will control noise levels such that it will not create a
nuisance for neighboring properties.

' . ' . .I,I l .II ' | ' F ' | . F |
buitdings-and-stractures—(N/A)
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1.

12.

13.

Adequate provisions will be made for the collection and disposal of all
storm water that runs off proposed roads, parking areas, roofs and
other surfaces, through the diversion of stormwater from the parking
lot into an existing manmade detention/retention/infiltration pond and
installation and maintenance of vegetated areas, in accordance with
Section 9.2(H)(4)(a) of the LUO.

Developments will be designed to protect and conserve important
wildlife habitat to the greatest extent feasible.

The layout of the site will provide for the safe movement of passenger,
service, and emergency vehicles throughout the site.

14. The site plan will provide for a system of pedestrian ways within the

15.

development appropriate to the type and scale of development.
Parking areas will be constructed to protect the natural environment
and visual character of the community, improve pedestrian safety and
accessibility, and promote the quality of life in developed areas.

20
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Subdivision - Conclusions of Law:

1. The proposed subdivision will not result in undue water or air
pollution.

2. The proposed subdivision will have sufficient water available for the
reasonably foreseeable needs of the subdivision.

3. The proposed subdivision will not cause an unreasonable burden on
an existing water supply, as evidenced by the February, 2023 letter
from the Yarmouth Water District, the November 29, 2022 DHHS
approval of the wastewater system design, and the August 26, 2022,
groundwater impact analysis from Mark Cenci Geologic, Inc.

4. The proposed subdivision will not cause unreasonable soil erosion or
reduction in the capacity of the land to hold water.

5. The proposed subdivision will not cause unreasonable highway or
public road congestion or unsafe conditions.

6. The proposed subdivision will provide for adequate solid and
sewage waste disposal.

7. The proposed subdivision will not cause an unreasonable burden on
the ability of a municipality to dispose of solid waste and sewage.

8. The proposed subdivision will not place unreasonable burden on
the ability of the local governments to provide municipal or
governmental services.

9. The proposed subdivision will not have an undue adverse effect on
the scenic or natural beauty of the area.

10. The proposed subdivision will be in conformance with a duly
adopted subdivision regulation or ordinance.

1. The subdivider will have adequate financial and technical capacity
to meet the standards.
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17.

22.

23.

The proposed subdivision will provide for adequate storm water
management. The Stormwater from the parking area cannot be
diverted away from the Groundwater Protection Overlay District due
to the property's location entirely within the District. It will be
channeled into an existing manmade
detention/retention/infiltration pond located within the
development, as depicted on the plan. The area between the

parking area and the pond is appropriately vegetated and is
reserved against future development.

The proposed subdivision will not, alone or in conjunction with

existing activities, adversely affect the quality or guantity of
groundwater on site or on adjacent properties, including the quality
and guantity of ground water within the Groundwater Protection
Overlay District, as evidenced by the August 26, 2022 Hydrogeologic
Assessment of Mark Cenci, the November 29, 2022, letters from
DHHS and the February 2023 letter from the Yarmouth Water
District.
The development conforms to Section 10.23 of the L UO as follows:
A. The open space area is designhed and landscaped to provide for
recreational uses without infringing on the privacy of the
residential units.
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B. 1. The land denoted on the Amended Plan as "Common Open
Space and Recreation Land” will be permanently reserved as
open space via the Declaration of Condominium and deeds
referencing the Declaration. The reserved land is 12,752 square
feet and is contiguous with other undeveloped common area
totaling over 75,000 square feet. The open grassy area and
inclusion of the manmade pond are of suitable character for open
space and recreation uses.

2. Section 10.23 does not address multifamily buildings, and
includes a table stating "guidelines for the percentage of total
parcel to be reserved for common open space and recreation
land." These guidelines base the amount of land to be reserved
on the average size of "single family lots." Although this
development does not propose single family lots, the four
building lots are each under 10,000. Rounding up to the 10,000
square feet listed in the chart, and applying the corresponding
13% minimum parcel reservation, the Common Open Space and
Recreation Land shown on the Amended Plan exceeds 13% of the

total parcel.
C. N/A

D. The Common Open Space and Recreation Land will be owned by
the condominium association, in conformance with subsection
D()(a).

E. The Condominium Association conforms with Section 11.9 of the
LUO. The applicant has incorporated the Condominium
Association. Each deed of conveyance will reference the
Declaration of Condominium, which provides for membership by
each lot owner as well as the unit owners' rights in the association
and to the common open space and other common areas, and
details the Association's obligation to maintain those areas. The
Declaration provides that the applicant ("Declarant") will convey
the common elements to the Association once it has conveyed
75% of the units.

24. The Affordable Housing standards at Section 11.2(C) of the LUO are
met:
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The affordable units will be contained within buildings

containing market-rate units and will be of the same
design and character.
The affordable units contain less than 1,500 square feet

each.
The affordable units will be constructed concurrently with

the remainder of the development.

N/A

N/A

The designated affordable units exceed the standard of

20% of the total number of residential dwelling units in the
proposed development.
The applicant has submitted covenants to be incorporated

into the deeds for the affordable units which limit the sale
or rental of those units in accordance with the affordability
provisions set forth in subsection 11.2(C)(7) and with the
definition of "Affordable Housing" set forth in Section 12 of
the LUQ, for a period of 25 years.

As a condition of approval, the developer shall submit for

review and approval by the Town Attorney and Town
Manager any proposed change to the affordable housing
covenants for confirmation that the amendment(s)
conform to Section 11.2(C) of the LUO and these findings of
fact. Prior to issuance of the certificate of occupancy for a
designated affordable unit, the developer shall convey the
unit to itself or a successor entity with inclusion of the
affordability covenants so that they may bind those units
prior to any sale or rental thereof.
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STACKPOLE 1) THIS CERTIFICATION IS LIMITED TO THE CREATION OF LOTS 1-4 AND THE LAMARCHE v | D) 14
™ 1 LOT 42 ™ 1, LOT 4l COMMON AREA LOCATED WITHIN THE BOUNDARY LINES AS SHOWN ON A PLAN < ) 0
' 37 665/144 ENTITLED "BOUNDARY AND EXISTING CONDITIONS SURVEY MADE FOR ATLANTIC ™ 1, LOT 4@ 7 0
HOUSE 1958/183 / RESOURCE CONSULTANTS OF PROPERTY OF MAINE CAPITAL MORTGAGE, LLC", 35924/220 o w
DATED MAY &, 202|, PREPARED BY HORIZONS ENGINEERING. THESE LOTS AND % g
LEGEND COMMON AREA MEET THE MINIMUM LOT SIZE REQUIREMENTS OF SECTION 1, 0
TABLE 712, SUBSCRIPT 4B OF THE NORTH YARMOUTH LAND USE ORDINANCE.
L OT ARE A 6 —— e e e BOUNDARY LINE (SUBJECT PARCEL) FULL INDEPENDENT DEED RESEARCH WAS NOT PERFORMED AND PROPERTY
LANDSCAPE LEGEND e EBOUNDARY LINE (OTHER) CORNER MARKERS WERE NOT SET, THEREFORE THIS PLAN DOES NOT FULLY
o7 | TOTAL - 639 of MPERYIOUS AREA = 3114 of (502%) BOUNDAR R CONFORM TO THE STANDARDS OF PRACTICE OF THE MAINE BOARD OF HOUSE
- ol - ® <% N/F NOW OR FORMERLY LICENSURE FOR PROFESSIONAL LAND SURVETORS. ALL BOOK AND PAGE
LOT 2 TOTAL = 5120 of, IMPERVIOUS AREA = 3207 of (56.0%) NEW MAPLE 35200/356 BOOK. AND PAGE NUMBER NUMBERS REFER TO THE CUMBERLAND COUNTRY REGISTRY OF DEEDS. ' DECK
LOT 4 TOTAL = 4690 sf, IMPERVIOUS AREA = 2943 sf (62.8%) NEW BIRCH h EXISTING WATER SHUT OFF DEED REFERENCE - BOOK 3820, PAGE 162 7
COMMON AREA = 15537 of, IMPERVIOUS AREA = 13036 of (113%) O EXISTING UTILITY POLE WITH OVERHEAD WIRES TaxX MaP 1, LoT &2
LANDSCAPING AREA - MIX OF
3) EXISTING CONDITIONS ARE BASED ON A PLAN ENTITLED "WALNUT HILL ROAD
SITE TABULATIONS Q@O FOUNTAIN GRASS, HOSTA, DIANTHUS, = FROFOSED CATCH BASIN DEVELOPMENT - TOUNHOUSES SITE LATOUT", DATED AUGUST 15, 202], PREPARED APPROVAL
COSMOS ¢ CORAL HONEYSUCKLE PROPOSED TRANSFORMER PAD BY ATLANTIC RESOURCE CONSULTANTS. APPROVED BY THE TOWN OF NORTH TARMOUTH PLANNING BOARD

DEVELOPED PARCEL AREA = 9747l eq. ft. / 224 ACRES

EXISTING ZONING REQUIREMENTS

BUILDING = 3530 sf

P AVEMENT/FORGHES = 5940 sf VILLAGE CENTER ZONING DISTRICT

IMPERVIOUS AREA = 9,410 sf (271%) MINIMUM LOT SIZE = | ACRE (REDUCED TO UNDER

GREEN SPACE = 8800! of (90.3%) 20000 sf PER SECTION T, TABLE 12, SUBSCRIPT 4B
OF THE NORTH TARMOUTH LAND USE ORDINANCE)

PROPOSED STREET FRONTAGE = I18' - 100"

BUILDINGS/PORCHES/STEPS/BULKHEADS = 11340 sf STRUCTURE SETBACKS -

PAVEMENT/SIDEWALKS = 14278 of FRONT = ©'-20' max.

IMPERVIOUS AREA = 25418 sf (26.1%) SIDE = 25' max.

GREEN SPACE = 2053 of (13.9%) REAR = 5' min.

29 PARKING SPACES (INCLUDES 2 HANDICAP) MAXIFUM STRUCTURE HEIGHT = 5 STORY, 50" max.

NEW WALL MOUNTED EXTERIOR LIGHT
EXISTING TREE LINE (TO REMAIN)

EXISTING BUILDING (TO BE REMOVED)
EXISTING BUILDING (ABUTTER)
PROPOSED BUILDING

EXISTING PAVEMENT

PROPOSED PAVEMENT

EXISTING PAVEMENT TO BE REMOVED

4) THE LOCATION, DEPTH SIZE ¢ EXISTENCE OF UNDERGROUND UTILITY LINES,
TANKS AND/OR STRUCTURES WAS NOT VERIFIED. CONTRACTOR SHALL CONTACT
DIGSAFE/ON-TARGET PRIOR TO EXCAVATION TO CONFIRM THE LOCATION OF
ALL PUBLIC ¢ PRIVATE UTILITIES WITHIN THE PROJECT AREA.

5) THE PARCEL 1S LOCATED IN THE VILLAGE CENTER ZONING DISTRICT AND THE
GROUNDWATER PROTECTION OVERLAY ZONE.

e) THE PARCEL IS NOT LOCATED WITHIN A 122-TYEAR FLOOD HAZARD AREA AS
SHOWN ON THE FEM.A. FLOOD INSURANCE RATE MAP, PANEL 220202 202|108,
DATED JULY le, 122l

YARMOUTH

7) ON-SITE UTILITY LOCATIONS TO BE DETERMINED BY THE UTILITY AUTHORITY.

LOGATION MAP 8) SEE WETLAND DELINEATION REPORT DATED MAY 26, 2021 AND SEPTIC DESIGN
ON HHE-202 FORMS DATED MARCH 9, 2022, BOTH BY MARK CENSI ASSOCIATES.
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BROAD-CAST SEEDING

STRAW MULCH AT
K ] 2 TONS PER ACRE
21 «
r 2 SUITABLE LOAM
% <
] PROPERLY PREPARED SUBGRADE
PERMANENT 6EED MIX | APPLICATION RATE PLACE LOAM ¢ SEED ON ALL DISTURBED
los/\000 sf AREAS NOT TO BE RIP RAPPED OR GRAVELED
KENTUCKY BLUEGRASS 4o
CREEPING RED FESCUE 46
PERENNIAL RYEGRASS AN LOAM § 6EED DETAIL
TOTAL SEED RATE 123 NOT TO SCALE

EXISTING PAYEMENT SECTION (DIAG. HATCH)
12" OYERLAP REQUIRED. NOTE: MATCH EXISTING PAVEMENT

12" MIN. TO BE
MILLED ¢ PAVEMENT CUT LINES (REMOVE 1/32 PAVEMENT THICKNESS
REMOVYED AT JOINT TO FORM FINISHED SHIPLAPPED JOINT
i
\
Z)

2/3—

——— NEW PAVEMENT SECTION (STIPPLED HATCH)

COMPACTED CRUSHED GRAVEL SUBBASE
SEE RESFECTIVE NEW PAVEMENT REQUIREMENTS

PAVEMENT SAWUCUT JOINT DETAIL

NOT TO SCALE

CONC. CURB
YA

1) THE DIMENSIONS SHOUN AT ROADWAY EDGE ARE FIXED DISTANCES.

NOTES:

2) RAMP CROSS SECTION TO BE SAME AS ADJACENT SIDEWALK
(DEPTH OF SURFACE AND FOUNDATION)

3) INNO CASE ARE THE RAMPS TO BE PLACED BEHIND THE STOP LINE.

SIDEWALK TIPDOUN DETAIL

NOT TO SCALE

1" MPDOT 122.23, HOT MIX

2" MDOT 123.29, HOT MIX

3" MPOT @326, TYFPE A
BASE AGGREGATE

18" MPOT 10206, TYPE D
SUBBASE AGGREGATE

~~—4—PROPERLY PREPARED SUBGRADE

BRING TO SUBGRADE AS REQUIRED WITH GRANULAR BORROUW
(MAINE DOT 123.19) COMPACTED TO 25% OF MAXIMUM DENSITY

NOTES

1) COMPACT GRAVEL SUBBASE, BASE COURSE TO 95% OF THEIR MAXIMUM DRY DENSITY AS
DETERMINED BY AST™ D-1557.

2) HOT MIX ASPHALT PAVEMENT MUST BE COMPACTED TO 22%-97% OF ITS THEORETICAL MAXIMUM
DENSITY AS DETERMINED BY ASTM D-2041.

3) A TACK COAT MUST BE USED BETWEEN SUCCESSIVE LIFTS OF BITUMINOUS PAVEMENT.

4) PROVIDE NON-FROST SUSCEPTIBLE COMPACTED FILL GRANULAR BORROW (MDOT 123.19) BELOW
PAVEMENT IN FILL AREAS.

5) CONTRACTOR SHALL SET GRADE STAKES MARKING SUBBASE AND FINISH GRADE ELEVATIONS FOR
CONSTRUCTION REFERENCE.

PAVED AREA CROSS SECTION

NOT TO SCALE

SECONDARY

SERVICE LINES

(AS NEEDED)

4" 8CH. 4@ PVC — T | 7

1" SURFACE PAYEMENT,

/ 25mm, MDOT 123.02

" BAS

= 12mm, MDOT 12323
: 12" MDOT 123026 TYFE B

FULL DEPTH CURB
(MACHINE EXTRUDED)

E PAYEMENT,

PAYEMENT, FINISH COURSE

| PAVEMENT, BASE COURSE

BASE AGGREGATE — eere————— —_—
e EXISTING SUBGRADE R / s BAGE GRAVEL LT L
ADHERE CONCRETE CURB
BRING TO SUBGRADE AS REQUIRED WITH GRANULAR BORROW HERE SR TE U

(MAINE DOT 123.12) COMPACTED TO 95% OF MAXIMUM DENSITY

SIDEWALK CROSS SECTION CONCRETE CURB CROSS SECTION

ROAD GRADE

NOT TO SCALE

NOT TO SCALE

COVYER MEETING TOUWN OF NORTH TARMOUTH SPECIFICATIONS

ADJUST TO GRADE WITH HARD /
BURNT BRICKS AND MORTAR [

/ CASCADE CB FRAME AND H2@ LOAD RATED

MIN. 2 COURSES, MAX & COURSES 2

OR CONCRETE GRADE RINGS

2'x4'-0" DIA. PRECAST %
CONCENTRIC CONCRETE CONE
RAM-NEK JOINT :

4' PRECAST CONC. CATCH

BASIN SECTION WITH BASE —— | -

OR AS DIRECTED.

95% COMPACTED ———— =

GRANULAR FILL BACK FILL

2" CRUSHED STONE BASE

OIL-DEBRIS HOOD
(SNOUT) AS SFECIFIED,
SEE DETAIL

g Y| J= :

v
oG . \L WATERTIGHT
B QY 3 CONNECTION
) g P
4 11 | —~=———95% COMPACTED
a e T GRANULAR FILL BACK FILL

P
4'-@“ DIA. CATCH BAsIN + P S P R TR - - S e R L, PR
NOT TO SCALE / CURB BOX

SN A

4" LOAM
4 SEED

SELECT
BACKFILL

DOMESTIC WATER
(SIZE BY OTHERS)

55' MIN. COVER

—
o

\/
/\

24" STANDARD - 5/8" DIA.
CURB STOP ROD

(SEE PAVED AREA ) AWWA SPEC CORPORATION
CC INLET - COPPER
PACKED JOINT OUTLET

BASE GRAVEL

CROSS SECTION)

TYPE "K" COPPER TUBE
(SIZE BY OTHERS)

CURB STOP - COFPPER
PACKED JOINT - NO DRAIN

NOTE: INSTALL &" (8" IN ROCK) OF SAND, OR WATER DISTRICT
APPROVED BACKFILL, ALL AROUND SERVICE LINE.

TYPICAL DOMESTIC WATER SERVICE

NOT TO SCALE

WATER SERVICE TRENCH DETAIL

NOT TO SCALE

TRENCH

(PAVED AREA)

(LAUN AREA)

Y V¥

Y ¥ i

PAVEMENT |

DECIDUOUS -
PRUNE BACK 25" ON-SITE

EVERGREEN - »
GROUND LINE TO BE AS |

— e GRAVEL S e
BASE

13" MIN.

CLEAN
BACKFILL
(FREE OF
ROCKS ¢

DEBRIS)

SPRAY W/ANTIDESSICANT IF

EXISTED AT NURSERY -k
FOLIAGE PRESENT.

LOAM & SEED

3 GUYS OF 10 GAUGE .
PLASTIC MARKER TAPE WIRE 120° AROUND TREE 2P0 CEDAR STARE
2% MIN. BEL OW FINISH WITH TURNBUCKLE . —— ' EXPOSED - 2 PER TREE

e GRADE OR AS NOTED \

TT— CATV SERVICE v Y=g X

J b TEL EPHONE SERVICE

2" MULCH
4" SOIL SAUCER

....... | BACKFILL W/3:| TOPSOIL ¢
25 BCH. 42 PvC L = ESANT - PEAT MO®S, WATER EACH

e R LAYER UNTIL SETTLED

4" SCH. 42 PVC 2'x2"x2" STAKE | ~6" MIN LOOSEN SUBSOIL

FLUSH TO FIN. GRADE |

.. — COMPACTED SAND EVERGREEN TREE - — DECIDUOUS TREE

PRIMARY
POWER LINES ING MATERIA
BEDDING MATERIAL * TURN BACK BURLAP
FROM TOP OF BALL
TR COMPACTED OR NOTE: WRAP DECIDUOUS TREES (1" CAL.+) WITH
UNDISTURBED SUBGRADE : -+
8" " BURLAP OR ASPHALTIC KRINKLE KRAFT
TREE WRAP.
NOTE: ALL WORK 18 TO COMPLY WITH THE RESPECTIVE UTILITY COMPANY STANDARDS NOTE: STREET TREES OF NURSERY STOCK CONFORMING TO THE STANDARDS

OF THE AMERICAN ASSOCIATION OF NURSERTYMEN,

UNDERGROUND UTILITY TRENCH DETAIL TREE PLANTING DETAIL

NOT TO SCALE

NOT TO SCALE

GENERAL NOTES

1) SEE SHEET | FOR SITE SPECIFIC NOTES.

2) THE CONTRACT WORK TO BE PERFORMED ON THIS PROJECT CONSISTS OF FURNISHING ALL REQUIRED LABOR,
MATERIALS, EQUIPMENT, IMPLEMENTS, PARTS AND SUPPLIES NECESSARY FOR OR APPURTENANT TO, THE
INSTALLATION OF CONSTRUCTION IMPROVEMENTS IN ACCORDANCE WITH THESE DRAWINGS AND AS FURTHER
ELABORATED IN ANY ACCOMPANYING SFPECIFICATIONS.

3) THE WORK SHALL BE PERFORMED IN A THOROUGH WORKMANLIKE MANNER. ALL CONTRACTORS TO CONFORM TO
ALL APPLICABLE OSHA STANDARDS. ANY REFERENCE TO A SPECIFICATION OR DESIGNATION OF THE AMERICAN
SOCIETY FOR TESTING MATERIALS, FEDERAL SFPECIFICATIONS, OR OTHER STANDARDS, CODES OR ORDERS,
REFERS TO THE MOST RECENT OR LATEST SPECIFICATION OR DESIGNATION.

4) ALL CONSTRUCTION WITHIN THE TOWN OF NORTH TARMOUTH RIGHT OF WAY SHALL COMPLY WITH CITY FPUBLIC
WORKS STANDARDS. ALL UTILITY CONSTRUCTION SHALL CONFORM TO RESFPECTIVE UTILITY STANDARDS.

5) THE OUWNER S RESPONSIBLE FOR OBTAINING ALL NECESSARY FPERMITS REQUIRED BY THE TOUN OF NORTH
TARMOUTH PRIOR TO CONSTRUCTION. THE CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS FROM THE
CITY OF AUGUSTA AND/OR MDOT, REQUIRED TO PERFORM ALL THE WORK (STREET OFPENINGS, BUILDING PERMIT,
ETC.). THE CONTRACTOR SHALL POST ALL BONDS AS REQUIRED, PAY ALL FEES, PROVIDE PROOF OF INSURANCE
AND PROVIDE TRAFFIC CONTROL NECESSARY FOR THIS WORK

&) PRIOR TO CONSTRUCTION, THE SITE CONTRACTOR IS TO INFORM ALL AREA UTILITY COMPANIES AND
GOVYERNMENTAL AGENCIES OF PLANNED CONSTRUCTION. THE SITE CONTRACTOR IS REQUIRED TO CONTACT
DIG-SAFE (8ll) AT LEAST 3 BUSINESS DAYS PRIOR TO ANY EXCAVATION TO YERIFY ALL UNDERGROUND AND
OVERHEAD UTILITY LOCATIONS.

1) THE PROJECT DRAWUINGS ARE GENERALLY SCHEMATIC AND INDICATE THE POSSIBLE LOCATION OF EXISTING
UNDERGROUND UTILITIES. INFORMATION ON EXISTING UTILITIES HAS BEEN COMPILED FROM AVAILABLE
INFORMATION INCLUDING UTILITY COMPANY MAPS, MUNICIPAL RECORD MAPS, AND FIELD SURVEY. IT IS NOT
GUARANTEED TO BE CORRECT OR COMPLETE. UTILITIES ARE SHOUN TO ALERT THE CONTRACTOR TO THEIR
PRESENCE. THE CONTRACTOR 1S SOLELY RESPONSIBLE FOR DETERMINING ACTUAL LOCATIONS AND ELEVATIONS
OF ALL UTILITIES, INCLUDING SERVICES, WHEN THOSE SERVICES ARE TO BE LEFT IN PLACE. THE CONTRACTOR 1S
TO PROVIDE ADEQUATE MEANS OF SUPFPORT AND PROTECTION DURING THE EXCAVATING AND BACKFILLING
OPERATIONS. SHOULD ANY UNCHARTED OR INCORRECTLY CHARTED UTILITIES BE FOUND, THE CONTRACTOR
SHALL CONTACT THE DESIGN ENGINEER IMMEDIATELY FOR DIRECTIONS BEFORE PROCEEDING FURTHER WITH THE
WORK IN THIS AREA.

8) OSHA REGULATIONS MAKE IT UNLAWFUL TO OPERATE CRANES, BOOMS, HOISTS, ETC. WITHIN TEN FEET (12') OF ANY
ELECTRIC LINE. IF THE CONTRACTOR MUST OPERATE CLOSER THAN 12', THE CONTRACTOR MUST CONTACT THE
POUER COMPANY TO MAKE ARRANGEMENTS FOR PROPER SAFEGUARDS BEFORE ENCROACHING ON THIS
REQUIREMENT.

) IT IS THE CONTRACTOR'S RESPONSIBILITY TO EXAMINE ALL PLANS, APPROVALS, AND DETAILS FOR ADDITIONAL
INFORMATION. THE CONTRACTOR SHALL VERIFY ALL THE SITE CONDITIONS IN THE FIELD AND CONTACT THE
DESIGN ENGINEER IF THERE ARE ANY DISCREPANCIES REGARDING THE CONSTRUCTION DOCUMENTS AND/OR
FIELD CONDITIONS SO THAT AN APPROPRIATE REVISION CAN BE MADE PRIOR TO BIDDING.

10) ALTERNATIVE METHODS AND PRODUCTS OTHER THAN THOSE SPECIFIED MAY BE USED IF REVIEWED AND
APPROYED IN WRITING BY THE OUNER, DESIGN ENGINEER, AND APPROPRIATE GOVERNMENTAL AGENCY PRIOR
TO INSTALLATION.

1) THE CONTRACTOR SHALL RESTORE ALL UTILITY STRUCTURES, PIPE, UTILITIES, PAVEMENT, CURBS, SIDEWALKS, AND
LANDSCAPED AREAS DISTURBED BY CONSTRUCTION TO AS GOOD AS BEFORE BEING DISTURBED AS
DETERMINED BY THE CITY OF AUGUSTA CEO. ANY DAMAGES SHALL BE THE RESPONSIBILITY OF THE
CONTRACTOR.

12) TRAFFIC CONTROL MEASURES SHALL BE UTILIZED IN ACCORDANCE WITH MAINE DOT STANDARDS. THE
CONTRACTOR SHALL PROVIDE, MAINTAIN AND PROTECT TRAFFIC CONTROL DEVICES TO THE EXTENT REQUIRED
BY LAW FOR THE PROTECTION OF THE PUBLIC CONSISTING OF DRUMS, BARRIERS, SIGNS, LIGHTS, FENCES, AND
UNIFORMED TRAFFIC CONTROL PERSONNEL AS REQUIRED OR ORDERED BY THE DESIGN ENGINEER OR CODE
ENFORCEMENT PERSONNEL. CONTRACTOR SHALL MAINTAIN ALL TRAFFIC LANES AND PEDESTRIAN WALKWAYS AT
ALL TIMES UNLESS WRITTEN APPROVAL 1S OBTAINED FROM THE TOUN . PAVEMENT MARKINGS SHALL BE FAST
DRYING TYPE IN ACCORDANCE WITH MDOT SPECIFICATIONS. TWELYVE INCH (12") WIDE STOP BAR AND FOUR INCH
(4") WIDE STRIFPES SHALL BE LOCATED AS SHOUN ON THE PLANS.

13) THE CONTRACTOR SHAL|L PROVIDE SHOP DRAUWINGS OF ALL PRODUCT, MATERIALS AND PLANT SPECIFICATIONS
TO THE OUNER AND DESIGN ENGINEER FOR REVIEW AND APPROVAL PRIOR TO FABRICATION OR DELIVERY TO
THE SITE. ALLOW A MINIMUM OF 12 WORKING DAYS FOR REVIEW.

14) THE CONTRACTOR SHALL RETAIN AN INDEFPENDENT TESTING LABORATORY FOR SOIL AND PAYVEMENT MATERIALS
AND COMPACTION TESTING AT NO COST TO THE OUNER. RESULTS OF THE TESTING ARE TO BE SUPFLIED TO THE
OWNER THE CONTRACTOR SHALL BE RESPONSIBLE FOR COSTS ASSOCIATED WITH ANY RECONSTRUCTION AND
RE-TESTING OF UNSATISFACTORY SOILS.

15) ALL EXCAVATION SHALL BE BACKFILLED TO EXISTING GRADE BEFORE THE END OF THE DAY OR ADEQUATELY
PROTECTED FROM DANGER TO HUMANS AND ANIMALS.

16) THE CONTRACTOR SHALL BE RESFPONSIBLE FOR PROVIDING ALL FIELD LAYOUT. THE OWNER WILL PROVIDE A
BENCH MARK AT THE CONSTRUCTION SITE FROM WHICH TO BEGIN LAYOUT.

I7) THE CONTRACTOR SHALL FURNISH ELECTRICAL POUER, WATER, AND SANITARY FACILITIES FOR HIS EXCLUSIVE
USE AT THE CONSTRUCTION SITE SHOULD THE CONTRACTOR DEEM THIS ESSENTIAL FOR THE PROFPER
PERFORMANCE OF THE CONTRACT.

18) WORK MAY PROGRESS MONDAY THROUGH SATURDAY 1:02 AM TO 1:02 PM. WORK AT OTHER TIMES MAY
PROCEED UPON WRITTEN APPROVAL BY THE OWNER AND THE TOUWN OF NORTH YARMOUTH. THE CONTRACTOR
SHALL BE REQUIRED TO CONFORM WITH ALL RULES AND REGULATIONS SET FORTH IN THE CITY LAND USE
ORDINANCE REGULATIONS.

19) THE CONTRACTOR SHALL GUARANTEE THE FAITHFUL REMEDY OF ANY DEFECTS DUE TO FAULTY MATERIALS OR
WORKMANSHIP AND GUARANTEES PAYMENT FOR ANY RESULTING DAMAGE WHICH SHALL APPEAR WITHIN A
PERIOD OF ONE (1) YTEAR FROM THE DATE OF SUBSTANTIAL COMPLETION OF THE PROJECT.

20) THE CONTRACTOR SHALL PROVIDE AS-BUILT RECORDS OF ALL CONSTRUCTION (INCLUDING UNDERGROUND
UTILITIES) TO THE OUNER AT THE END OF CONSTRUCTION.

21D A PRE-CONSTRUCTION CONFERENCE WITH THE OWNER, DESIGNERS, TOWN OFFICIALS AND CONTRACTOR SHALL BE
REQUIRED BEFORE ANY CONSTRUCTION OCCURS ON THE PROJECT. DURING CONSTRUCTION, THERE SHALL BE
WEEKLY PROGRESS MEETINGS WITH THE OWNER (ON SITE OR TELECONFERENCE) UNTIL PROJECT COMPLETION.

22) PROFPER IMPLEMENTATION AND MAINTENANCE OF EROSION CONTROL MEASURES ARE OF PARAMOUNT
IMPORTANCE FOR THIS PROJECT. THE CONTRACTOR 1S RESPONSIBLE FOR COMPLYING WITH ALL EROSION
CONTROL MEASURES SHOWN ON THE PLANS. ADDITIONAL EROSION CONTROL MEASURES SHALL BE INSTALLED IF
DEEMED NECESSARY BY ONSITE INSPECTIONS OF THE OWNER, THEIR REPRESENTATIVES, OR STATE/LOCAL/
FEDERAL INSFPECTORS AT NO ADDITIONAL COST TO THE OUNER

23) ALL MATERIAL SCHEDULES SHOUN ON THE PLANS ARE FOR GENERAL INFORMATION ONLY. THE CONTRACTOR
SHALL PREPARE THEIR OWN MATERIAL SCHEDULES BASED UPON PLAN REVIEW.ALL SCHEDULES SHALL BE
YERIFIED IN THE FIELD BY THE CONTRACTOR PRIOR TO ORDERING MATERIALS OR PERFORMING THE WORK. ALL
MATERIALS AND CONSTRUCTION METHODS SHALL CONFORM TO MDOT STANDARD SPECIFICATIONS, LATEST
REVISION.

GRADING AND DRAINAGE NOTES

1) UNLESS OTHERWISE NOTED, STORM DRAIN PIPE SHALL BE IN ACCORDANCE WITH MDOT SPECIFICATIONS SECTION
623 PIPE CULVERTS AND STORM DRAINS, LATEST REVISION WITH THE EXCEPTION THAT THE ONLY ACCEPTABLE
TYPES OF PIPE ARE AS FOLLOWS: REINFORCED CONCRETE PIPE, HDPE/SMOOTH INTERIOR CORRUGATED
PLASTIC PIFE.

2) HDPE/SMOOTH INTERIOR CORRUGATED PLASTIC PIFE (SICP) MAY ONLY BE USED FOR PIPE SIZES 48" DIAMETER
AND SMALLER

3) TOPSOIL STRIPPED IN AREAS OF CONSTRUCTION THAT 1S SUITABLE FOR REUSE AS LOAM SHALL BE STOCKPILED
ON SITE AT A LOCATION TO DESIGNATED BY THE OUWNER UNSUITABLE SOIL SHALL BE SEFPARATED, REMOVED
AND DISPOSED OF AT AN APPROVED DISFPOSAL LOCATION OFFSITE.

4) ALL EXISTING STRUCTURES, FENCING, TREES, ETC,, WITHIN THE CONSTRUCTION AREA, UNLESS OTHERWISE NOTED TO
REMAIN, SHALL BE REMOVYED AND DISPOSED OF OFFSITE. ANY BURNING ONSITE SHALL BE SUBJECT TO TO LOCAL
ORDINANCES AND PROJECT SPECIFICATIONS.

5) THE SITE CONTRACTOR SHALL NOTIFY ALL UTILITY COMPANIES HAVING UNDERGROUND PIPING ON-SITE OR IN THE
RIGHT OF WAY PRIOR TO EXCAVATION. THE CONTRACTOR SHALL CONTACT UTILITY LOCATING COMPANY AND
LOCATE ALL UTILITIES PRIOR TO GRADING/EXCAVATION START.

&) SITE EXCAVATION AND FILL-IN-PLACE TO ESTABLISH THE DESIRED SUB-GRADE SHALL BE SCHEDULED SUCH
THAT EROSION CONTROL PRACTICES ARE IN PLACE AND FUNCTIONING DOUN-GRADIENT OF THE EARTHWORK
PRIOR TO THE START OF EARTHMOVING ACTIVITIES.

1) BASED ON FEMA MAPPING, NO AREA WITHIN THE SITE BOUNDARIES IS IN THE 122 YEAR FLOOD PLAIN.

LATOUT NOTES
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ENGINEERING

PREPARED FOR
527 LLC
865 OAK HILL ROAD - NORTH TARMOUTH, ME

521 WALNUT HILL ROAD - NORTH TARMOUTH MAINE

CONSTRUCTION NOTES & DETAILS
DEACON HATES COMMONS

DATE PROJECT

1) ALL SIGNS INDICATED ON THE PLANS ARE TO MEET ALL REQUIREMENTS AND STANDARDS OF THE MDOT AND THE
MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.

2) PROPERTY LINE AND RIGHT OF WAY MONUMENTS SHALL NOT BE DISTURBED BY CONSTRUCTION. IF DISTURBED,
THEY SHALL BE RESET TO THEIR ORIGINAL LOCATIONS AT THE CONTRACTORS EXPENSE BY A MAINE
PROFESSIONAL LAND SURVEYOR
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SEE SHEET 1 FOR SITE SPECIFIC NOTES. THE CONTRACT WORK TO BE PERFORMED ON THIS PROJECT CONSISTS OF FURNISHING ALL REQUIRED LABOR, MATERIALS, EQUIPMENT, IMPLEMENTS, PARTS AND SUPPLIES NECESSARY FOR OR APPURTENANT TO, THE INSTALLATION OF CONSTRUCTION IMPROVEMENTS IN ACCORDANCE WITH THESE DRAWINGS AND AS FURTHER ELABORATED IN ANY ACCOMPANYING SPECIFICATIONS. THE WORK SHALL BE PERFORMED IN A THOROUGH WORKMANLIKE MANNER. ALL CONTRACTORS TO CONFORM TO ALL APPLICABLE OSHA STANDARDS. ANY REFERENCE TO A SPECIFICATION OR DESIGNATION OF THE AMERICAN SOCIETY FOR TESTING MATERIALS, FEDERAL SPECIFICATIONS, OR OTHER STANDARDS, CODES OR ORDERS, REFERS TO THE MOST RECENT OR LATEST SPECIFICATION OR DESIGNATION. ALL CONSTRUCTION WITHIN THE TOWN OF NORTH YARMOUTH RIGHT OF WAY SHALL COMPLY WITH CITY PUBLIC WORKS STANDARDS.  ALL UTILITY CONSTRUCTION SHALL CONFORM TO RESPECTIVE UTILITY STANDARDS. THE OWNER IS RESPONSIBLE FOR OBTAINING ALL NECESSARY PERMITS REQUIRED BY THE TOWN OF NORTH YARMOUTH PRIOR TO CONSTRUCTION.  THE CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS FROM THE CITY OF AUGUSTA AND/OR MDOT, REQUIRED TO PERFORM ALL THE WORK (STREET OPENINGS, BUILDING PERMIT, ETC.).  THE CONTRACTOR SHALL POST ALL BONDS AS REQUIRED, PAY ALL FEES, PROVIDE PROOF OF INSURANCE AND PROVIDE TRAFFIC CONTROL NECESSARY FOR THIS WORK. PRIOR TO CONSTRUCTION, THE SITE CONTRACTOR IS TO INFORM ALL AREA UTILITY COMPANIES AND GOVERNMENTAL AGENCIES OF PLANNED CONSTRUCTION. THE SITE CONTRACTOR IS REQUIRED TO CONTACT DIG-SAFE (811) AT LEAST 3 BUSINESS DAYS PRIOR TO ANY EXCAVATION TO VERIFY ALL UNDERGROUND AND OVERHEAD UTILITY LOCATIONS.  THE PROJECT DRAWINGS ARE GENERALLY SCHEMATIC AND INDICATE THE POSSIBLE LOCATION OF EXISTING UNDERGROUND UTILITIES.  INFORMATION ON EXISTING UTILITIES HAS BEEN COMPILED FROM AVAILABLE INFORMATION INCLUDING UTILITY COMPANY MAPS, MUNICIPAL RECORD MAPS, AND FIELD SURVEY.  IT IS NOT GUARANTEED TO BE CORRECT OR COMPLETE.  UTILITIES ARE SHOWN TO ALERT THE CONTRACTOR TO THEIR PRESENCE.  THE CONTRACTOR IS SOLELY RESPONSIBLE FOR DETERMINING ACTUAL LOCATIONS AND ELEVATIONS OF ALL UTILITIES, INCLUDING SERVICES, WHEN THOSE SERVICES ARE TO BE LEFT IN PLACE. THE CONTRACTOR IS TO PROVIDE ADEQUATE MEANS OF SUPPORT AND PROTECTION DURING THE EXCAVATING AND BACKFILLING OPERATIONS.  SHOULD ANY UNCHARTED OR INCORRECTLY CHARTED UTILITIES BE FOUND, THE CONTRACTOR SHALL CONTACT THE DESIGN ENGINEER IMMEDIATELY FOR DIRECTIONS BEFORE PROCEEDING FURTHER WITH THE WORK IN THIS AREA. OSHA REGULATIONS MAKE IT UNLAWFUL TO OPERATE CRANES, BOOMS, HOISTS, ETC. WITHIN TEN FEET (10') OF ANY ELECTRIC LINE.  IF THE CONTRACTOR MUST OPERATE CLOSER THAN 10', THE CONTRACTOR MUST CONTACT THE POWER COMPANY TO MAKE ARRANGEMENTS FOR PROPER SAFEGUARDS BEFORE ENCROACHING ON THIS REQUIREMENT. IT IS THE CONTRACTOR'S RESPONSIBILITY TO EXAMINE ALL PLANS, APPROVALS, AND DETAILS FOR ADDITIONAL INFORMATION. THE CONTRACTOR SHALL VERIFY ALL THE SITE CONDITIONS IN THE FIELD AND CONTACT THE DESIGN ENGINEER IF THERE ARE ANY DISCREPANCIES REGARDING THE CONSTRUCTION DOCUMENTS AND/OR FIELD CONDITIONS SO THAT AN APPROPRIATE REVISION CAN BE MADE PRIOR TO BIDDING. ALTERNATIVE METHODS AND PRODUCTS OTHER THAN THOSE SPECIFIED MAY BE USED IF REVIEWED AND APPROVED IN WRITING BY THE OWNER, DESIGN ENGINEER, AND APPROPRIATE GOVERNMENTAL AGENCY PRIOR TO INSTALLATION. THE CONTRACTOR SHALL RESTORE ALL UTILITY STRUCTURES, PIPE, UTILITIES, PAVEMENT, CURBS, SIDEWALKS, AND LANDSCAPED AREAS DISTURBED BY CONSTRUCTION TO AS GOOD AS BEFORE BEING DISTURBED AS DETERMINED BY THE CITY OF AUGUSTA CEO.  ANY DAMAGES SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR.  TRAFFIC CONTROL MEASURES SHALL BE UTILIZED IN ACCORDANCE WITH MAINE DOT STANDARDS.  THE CONTRACTOR SHALL PROVIDE, MAINTAIN AND PROTECT TRAFFIC CONTROL DEVICES TO THE EXTENT REQUIRED BY LAW FOR THE PROTECTION OF THE PUBLIC CONSISTING OF DRUMS, BARRIERS, SIGNS, LIGHTS, FENCES, AND UNIFORMED TRAFFIC CONTROL PERSONNEL AS REQUIRED OR ORDERED BY THE DESIGN ENGINEER OR CODE ENFORCEMENT PERSONNEL.  CONTRACTOR SHALL MAINTAIN ALL TRAFFIC LANES AND PEDESTRIAN WALKWAYS AT ALL TIMES UNLESS WRITTEN APPROVAL IS OBTAINED FROM THE TOWN . PAVEMENT MARKINGS SHALL BE FAST DRYING TYPE IN ACCORDANCE WITH MDOT SPECIFICATIONS. TWELVE INCH (12") WIDE STOP BAR AND FOUR INCH (4") WIDE STRIPES SHALL BE LOCATED AS SHOWN ON THE PLANS. THE CONTRACTOR SHALL PROVIDE SHOP DRAWINGS OF ALL PRODUCT, MATERIALS AND PLANT SPECIFICATIONS TO THE OWNER AND DESIGN ENGINEER FOR REVIEW AND APPROVAL PRIOR TO FABRICATION OR DELIVERY TO THE SITE. ALLOW A MINIMUM OF 10 WORKING DAYS FOR REVIEW. THE CONTRACTOR SHALL RETAIN AN INDEPENDENT TESTING LABORATORY FOR SOIL AND PAVEMENT MATERIALS AND COMPACTION TESTING AT NO COST TO THE OWNER. RESULTS OF THE TESTING ARE TO BE SUPPLIED TO THE OWNER. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COSTS ASSOCIATED WITH ANY RECONSTRUCTION AND RE-TESTING OF UNSATISFACTORY SOILS. ALL EXCAVATION SHALL BE BACKFILLED TO EXISTING GRADE BEFORE THE END OF THE DAY OR ADEQUATELY PROTECTED FROM DANGER TO HUMANS AND ANIMALS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING ALL FIELD LAYOUT. THE OWNER WILL PROVIDE A BENCH MARK AT THE CONSTRUCTION SITE FROM WHICH TO BEGIN LAYOUT. THE CONTRACTOR SHALL FURNISH ELECTRICAL POWER, WATER, AND SANITARY FACILITIES FOR HIS EXCLUSIVE USE AT THE CONSTRUCTION SITE SHOULD THE CONTRACTOR DEEM THIS ESSENTIAL FOR THE PROPER PERFORMANCE OF THE CONTRACT. WORK MAY PROGRESS MONDAY THROUGH SATURDAY 7:00 AM TO 7:00 PM. WORK AT OTHER TIMES MAY PROCEED UPON WRITTEN APPROVAL BY THE OWNER AND THE TOWN OF NORTH YARMOUTH.  THE CONTRACTOR SHALL BE REQUIRED TO CONFORM WITH ALL RULES AND REGULATIONS SET FORTH IN THE CITY LAND USE ORDINANCE REGULATIONS. THE CONTRACTOR SHALL GUARANTEE THE FAITHFUL REMEDY OF ANY DEFECTS DUE TO FAULTY MATERIALS OR WORKMANSHIP AND GUARANTEES PAYMENT FOR ANY RESULTING DAMAGE WHICH SHALL APPEAR WITHIN A PERIOD OF ONE (1) YEAR FROM THE DATE OF SUBSTANTIAL COMPLETION OF THE PROJECT. THE CONTRACTOR SHALL PROVIDE AS-BUILT RECORDS OF ALL CONSTRUCTION (INCLUDING UNDERGROUND UTILITIES) TO THE OWNER AT THE END OF CONSTRUCTION. A PRE-CONSTRUCTION CONFERENCE WITH THE OWNER, DESIGNERS, TOWN OFFICIALS AND CONTRACTOR SHALL BE REQUIRED BEFORE ANY CONSTRUCTION OCCURS ON THE PROJECT.  DURING CONSTRUCTION, THERE SHALL BE WEEKLY PROGRESS MEETINGS WITH THE OWNER (ON SITE OR TELECONFERENCE) UNTIL PROJECT COMPLETION. PROPER IMPLEMENTATION AND MAINTENANCE OF EROSION CONTROL MEASURES ARE OF PARAMOUNT IMPORTANCE FOR THIS PROJECT.  THE CONTRACTOR IS RESPONSIBLE FOR COMPLYING WITH ALL EROSION CONTROL MEASURES SHOWN ON THE PLANS. ADDITIONAL EROSION CONTROL MEASURES SHALL BE INSTALLED IF DEEMED NECESSARY BY ONSITE INSPECTIONS OF THE OWNER, THEIR REPRESENTATIVES, OR STATE/LOCAL/ FEDERAL INSPECTORS AT NO ADDITIONAL COST TO THE OWNER. ALL MATERIAL SCHEDULES SHOWN ON THE PLANS ARE FOR GENERAL INFORMATION ONLY. THE CONTRACTOR SHALL PREPARE THEIR OWN MATERIAL SCHEDULES BASED UPON PLAN REVIEW.ALL SCHEDULES SHALL BE VERIFIED IN THE FIELD BY THE CONTRACTOR PRIOR TO ORDERING MATERIALS OR PERFORMING THE WORK. ALL MATERIALS AND CONSTRUCTION METHODS SHALL CONFORM TO MDOT STANDARD SPECIFICATIONS, LATEST REVISION.
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UNLESS OTHERWISE NOTED, STORM DRAIN PIPE SHALL BE IN ACCORDANCE WITH MDOT SPECIFICATIONS SECTION 603 PIPE CULVERTS AND STORM DRAINS, LATEST REVISION WITH THE EXCEPTION THAT THE ONLY ACCEPTABLE TYPES OF PIPE ARE AS FOLLOWS: REINFORCED CONCRETE PIPE, HDPE/SMOOTH INTERIOR CORRUGATED PLASTIC PIPE. HDPE/SMOOTH INTERIOR CORRUGATED PLASTIC PIPE (SICP) MAY ONLY BE USED FOR PIPE SIZES 48" DIAMETER AND SMALLER. TOPSOIL STRIPPED IN AREAS OF CONSTRUCTION THAT IS SUITABLE FOR REUSE AS LOAM SHALL BE STOCKPILED ON SITE AT A LOCATION TO DESIGNATED BY THE OWNER. UNSUITABLE SOIL SHALL BE SEPARATED, REMOVED AND DISPOSED OF AT AN APPROVED DISPOSAL LOCATION OFFSITE. ALL EXISTING STRUCTURES, FENCING, TREES, ETC., WITHIN THE CONSTRUCTION AREA, UNLESS OTHERWISE NOTED TO REMAIN, SHALL BE REMOVED AND DISPOSED OF OFFSITE. ANY BURNING ONSITE SHALL BE SUBJECT TO TO LOCAL ORDINANCES AND PROJECT SPECIFICATIONS. THE SITE CONTRACTOR SHALL NOTIFY ALL UTILITY COMPANIES HAVING UNDERGROUND PIPING ON-SITE OR IN THE RIGHT OF WAY PRIOR TO EXCAVATION. THE CONTRACTOR SHALL CONTACT UTILITY LOCATING COMPANY AND LOCATE ALL UTILITIES PRIOR TO GRADING/EXCAVATION START. SITE EXCAVATION AND FILL-IN-PLACE TO ESTABLISH THE DESIRED SUB-GRADE SHALL BE SCHEDULED SUCH THAT EROSION CONTROL PRACTICES ARE IN PLACE AND FUNCTIONING DOWN-GRADIENT OF THE EARTHWORK PRIOR TO THE START OF EARTHMOVING ACTIVITIES. BASED ON FEMA MAPPING, NO AREA WITHIN THE SITE BOUNDARIES IS IN THE 100 YEAR FLOOD PLAIN.
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ALL SIGNS INDICATED ON THE PLANS ARE TO MEET ALL REQUIREMENTS AND STANDARDS OF THE MDOT AND THE MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES. PROPERTY LINE AND RIGHT OF WAY MONUMENTS SHALL NOT BE DISTURBED BY CONSTRUCTION. IF DISTURBED, THEY SHALL BE RESET TO THEIR ORIGINAL LOCATIONS AT THE CONTRACTORS EXPENSE BY A MAINE PROFESSIONAL LAND SURVEYOR.

AutoCAD SHX Text
(207) 622-1676 tel & fax

AutoCAD SHX Text
steve@sjreng.com

AutoCAD SHX Text
16 THURSTON DRIVE

AutoCAD SHX Text
MONMOUTH, MAINE 04259

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
5.5' MIN. COVER

AutoCAD SHX Text
4" LOAM

AutoCAD SHX Text
& SEED

AutoCAD SHX Text
SELECT

AutoCAD SHX Text
BACKFILL

AutoCAD SHX Text
DOMESTIC WATER

AutoCAD SHX Text
PAVEMENT

AutoCAD SHX Text
BASE GRAVEL

AutoCAD SHX Text
(SEE PAVED AREA )

AutoCAD SHX Text
CROSS SECTION)

AutoCAD SHX Text
CURB BOX

AutoCAD SHX Text
CURB STOP ROD

AutoCAD SHX Text
TYPE "K" COPPER TUBE 

AutoCAD SHX Text
AWWA SPEC CORPORATION

AutoCAD SHX Text
MAIN

AutoCAD SHX Text
NOTE:  INSTALL 6" (8" IN ROCK) OF SAND, OR WATER DISTRICT

AutoCAD SHX Text
         APPROVED BACKFILL, ALL AROUND SERVICE LINE.

AutoCAD SHX Text
P

AutoCAD SHX Text
L

AutoCAD SHX Text
TYPICAL DOMESTIC WATER SERVICE

AutoCAD SHX Text
CURB STOP - COPPER

AutoCAD SHX Text
PACKED JOINT - NO DRAIN

AutoCAD SHX Text
PACKED JOINT OUTLET

AutoCAD SHX Text
CC INLET - COPPER

AutoCAD SHX Text
24" STANDARD - 5/8" DIA.

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
WATER SERVICE TRENCH DETAIL

AutoCAD SHX Text
NOT TO SCALE

AutoCAD SHX Text
PAVED AREA CROSS SECTION

AutoCAD SHX Text
18" MDOT 703.06, TYPE D

AutoCAD SHX Text
BASE AGGREGATE

AutoCAD SHX Text
2" MDOT 703.09, HOT MIX

AutoCAD SHX Text
ASPHALT (13mm)

AutoCAD SHX Text
ASPHALT (19mm)

AutoCAD SHX Text
3" MDOT 703.06, TYPE A

AutoCAD SHX Text
SUBBASE AGGREGATE

AutoCAD SHX Text
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Superhumus

Jay, Maine

)

hiife:

PRODUCT INFORMATION: PRODUCT ANALYSES:

Unique in  the landscape industry, |

Superhumus is processed from a blend of ; pH i

fine bark, forest organic matter, and a small Total Kjehldahl Nitrogen 2.7%
amount of sand and fine stone. These natural jm Organic N 2.6%
ingredients are washed off of logs in a wood 8 Total Phosphorus 1.1%
yard water flume in Jay, Maine. Superhumus Total Potassium 0.2%
is weed seed free, screened (<7/8"), approved } C:N ratio 16:1

for Organlc Iandscap|-ng, an-d has been used Graanic Matear 85.0%
extensively as a container mix, landscape and :

trail mulch, and in the construction of —7:- DEnslby /- Banlbarcy
wetlands, and rain gardens/bioretention f'_'_‘ Conductivity 4.2 mmhos/cm
soils. Particle size screened <3/8”

USE RECOMMENDATIONS:

Soil amendment: Mix 10-30% uniformly by volume. Add additional fertilizer as
needed.
Container growing: Use aged Superhumus for container growing of many

ornamentals and in custom blended potting mixes.

Ornamental Mulch Apply an even layer 2-4” deep to achieve weed suppression &
natural appearance.

Trail Mulch: Provides root protection & soft footing on walking/hiking trails.

Wetland Use: Weed free and rich in organic matter, Superhumus closely
simulates the characteristics of wetland soil. Use 100% or in a
soil/Superhumus blend.

Bioretention Soil: Apply Superhumus to meet organic matter specifications of soil
filter/rain garden media. Typical applications utilize 20%-30%
Superhumus by volume,

Slope stabilizer: Apply 3-6" to soil surfaces to effectively stabilize slopes.

Data based on average or representative analyses. Thig
product is not a commercial fertilizer, and any nutrient
claims are not a guaranteed analysis.

NATIONAL RECOGNITION:

2017 Clean Water Award
US Composting Council

,Q 2009 Environmental Management

ADDITIONAL INFORMATION:

Feed Stocks: Forest soil, bark, organic matter, sand & fine
stone.

Classifications: Available for use in ME, NH, MA, VT, & CT.
Approved for Organic growing (MOFGA).

Services/Support: Additional analyses and specifications available.

System Certification

/q 2004 U.8. Composter of Year

US Compaosting Council

g 2001 EPA National Biosolids

Exemplary Management Award

2000 Maine Governor’s Award for
Environmental Excellence

Casella Organics, 110 Main Street, Suite 1308, Saco, ME 04072 800-933-6474 = =
CASELLA
Hermon, ME Unity, ME Concord, NH Clifton Park, NY Chateaugay, NY ORGANICS

800-287-9947 800-491-3071 603-228-6482 518-383-0137 518-497-6496

Revised: 3/31/18

casellaorganics.com/products

SUPERHUMUS SPECIFICATION SHEET

5' WIDE WALKING PATH

4" OF SUPERHUMUS

[(SEE SPEC. SHEET)

2" MDOT 12306 TYPE B

4" LOAM, SEED ¢ MULCH
DISTURBED AREAS

. BASE AGGREGATE (95% COMPACTION)

FOOTPATH AND SIDE SLOPE CROSS SECTION

NOT TO SCALE

3' DRIP EDGE
FIN. FL.
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CONC. SLAB
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GRANULAR FILL WITH '
LESS THAN 5% BY WEIGHT I
PASSING 200 SIEVE |
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34" CRUSHED STONE, 3' WDE | 9
(FROM FOUNDATION WALL) |
WRAPPED IN FILTER

FOUNDATION
FOOTING

FOUNDATION UNDERDRAIN DETAIL

STONE DRIP EDGE
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PROVIDE APPROPRIATE TRANSITION BETWEEN
STABILIZED CONSTRUCTION ENTRANCE ¢
PUBLIC RIGHT OF WAY

CRUSHED STONE

(1-172" TO 2-172") 7

/

7 -
/ u
! w
< b
'_
()

52' MINIMUM

EXISTING GROUND

STONE SIZE - AASHTO DESIGNATION M 43, SIZE #2 (2p" - 11p") USE CRUSHED STONE
LENGTH - AS EFFECTIVE BUT NOT LESS THAN 52'

THICKNESS - NOT LESS THAN &"

WIDTH - NOT LESS THAN FULL WIDTH OF ALL POINTS OF INGRESS OR EGRRESS

WASHING - WHEN NECESSARY, WHEELS SHALL BE CLEANED TO REMOVE SEDIMENT
PRIOR TO ENTRANCE ONTO PUBLIC RIGHT OF WAY, WHEN WASHING 1S REQUIRED,

IT SHALL BE DONE ON AN AREA STABILIZRD WITH CRUSHED STONE WHICH DRAINS
INTO AN APPROVED SEDIMENT TRAP OR SEDIMENT BASIN. ALL SEDIMENT SHALL BE
PREVENTED FROM ENTERING ANY STORM DRAIN, DITCH, OR WATERCOURSE

THROUGH USE OF SAND BAGS, GRAVEL, BOARDS, OR OTHER APPROVED METHODS.

6. MAINTENANCE - THE STABILIZED CONSTRUCTION ENTRANCE SHALL BE MAINTAINED
IN A CONDITION WHICH UWILL PREVENT TRACKING OR FLOUWING OF SEDIMENT ONTO
PUBLIC RIGHTS OF WAY. THIS MAY REQUIRE PERIODIC TOP DRESSING WITH
ADDITIONAL STONE AS CONDITIONS DEMAND AND REPAIR AND/OR CLEANOUT
OF ANY MEASURED USES TO TRAP SEDIMENT. ALL SEDIMENT SPILLED, DROPFPED,
WASHED, OR TRACKED ONTO PUBLIC RIGHT OF WAYS MUST BE REMOVED IMMEDIATELY.
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STABILIZED CONSTRUCTION ENTRANCE DETAIL

NOT TO SCALE

THE FILTER BERM SHALL CONSIST OF A WOOD WASTE COMPOST/BARK MULCH
MIX OR RECYCLED COMPOSTED BARK FLUME GRIT AND FRAGMENTED WOOD
GENERATED FROM WATER FLUME LOG HANDLING SYSTEMS. COMPARABLE
COMPOSTED MIXES CAN BE USED UPON WRITTEN APPROVAL OF THE ENGINEER

THE MIX SHALL CONFORM TO THE FOLLOUWING: pH BETWEEN 5.0-80, PARTICLE
SIZE - 100% PASSING THROUGH A &" SCREEN AND 80% RETAINED ON A 24"
SCREEN, SOLUBLE SALTS CONTENT SHALL BE LESS THAN 4.0 mmhos/cm.

THE COMPOSTED BERM SHALL BE PLACED, UNCOMPACTED, ALONG A
RELATIVELY LEVEL CONTOUR.

THE BERM MAY BE USED IN COMBINATION WITH SILT FENCE TO IMPROVE
SEDIMENT REMOVAL AND PREVENT CLOGGING OF THE BERM BY LARGER
SEDIMENT PARTICLES (SILT FENCE PLACED ON THE UPHILL SIDE OF BERM..
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REFERENCE 19 MADE TO THE BEST MANAGEMENT PRACTICE FOR EROSION AND
SEDIMENT CONTROL: B-|1 SEDIMENT BARRIERS.

SILTATION FABRIC WITH INTEGRAL MESH AND POSTS MAY BE USED.

EROSION CONTROL FILTER BERM 1S AN ACCEPTABLE ALTERNATIVE TO SILT FENCING.
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HOME OUNERS ASSOCIATION REQUIREMENTS

THERE ARE ADDITIONAL REQUIREMENTS IMPOSED ON THE SEWER SYSTEM WITHIN THE DECLARATION
OF CONDOMINIUM DOCUMENTS AND HOME OUNERS ASSOCIATION RULES AND REGULATIONS.

ENGINEERED SYSTEM NOTES

1) THE SYSTEM HAS BEEN DESIGNED TO ACCEPT RESIDENTIAL WASTES TYPICAL FOR A 3 BEDROOM UNIT. THE
DESIGN HAS BEEN REVIEWED BY THE TOUN OF NORTH TARMOUTH PLUMBING INSPECTOR AND HEALTH
ENGINEERING DEPARTMENT OF DEP. BOTH REVIEW AGENCIES NEED TO APPROVYE THE SYSTEM PRIOR TO
CONSTRUCTION.

2) 1T 1S RECOMMENDED THAT LOW FLOW VYOLUME TOILETS AND OTHER FLOW REDUCING FIXTURES TO MINIMIZE
WATER YOLUME BE UTILIZED TO THE GREATEST EXTENT POSSIBLE. A REDUCTION IN WATER USE WILL USUALLY
RESULT IN EXTENDED LIFE OF THE SEPTIC SYSTEM, ALL OTHER THINGS BEING EQUAL.

3) IT SHALL BE THE OUWNERS RESPONSIBILITY TO LIMIT WATER USAGE AND WASTEWATER GENERATION SO THAT
THE SEPTIC SYSTEM DESIGN CAPACITY (DESIGN FLOW STATED ON SEPTIC SYSTEM FORM) IS NOT EXCEEDED
ON ANY DAY. ACTIVITIES THAT GENERATE LARGE VOLUMES OF WASTEWATER SHOULD BE SPREAD OUT OVER
LONGER PERIODS OF TIME.

4) EXCESSIVE USE OF A SEPTIC STYSTEM ON ANY ONE DAY CAN CAUSE THE SYSTEM TO FAIL EVEN THOUGH THE
USE, AYERAGED OUT OVER A WEEK OR MONTH 1S BELOUW DESIGN YOLUME. THE SYSTEM BECOMES STRESSED
BECAUSE MORE WATER UWILL BE GENERATED THAN THE SOIL CAN ABSORB. ALSO, MORE SOLID PARTICLES
WILL LEAVE THE TANK THAN NORMAL. THE FASTER WATER MOVES THROUGH THE TANK, THE LARGER
PARTICLES OF SOLID MATERIAL WILL BE CARRIED TO THE DISPOSAL FIELD. THESE PARTICLES ARE THE
MAJOR CAUSE OF STYSTEM FAILURE AS THE PARTICLES PLUG UP THE ABILITY OF THE SOIL TO ABSORB
WATER.

5) DO NOT CONNECT FLOOR OR ROOF DRAINS TO THE SYSTEM. DO NOT DISFPOSE OF BACKWASH FROM WATER
SOFTENERS OR WATER TREATMENT DEVICES INTO THE SEPTIC SYSTEM. DO NOT USE POUWDERED SOAPS OR
DETERGENTS AS THEY CONTAIN A SIGNIFICANT AMOUNT OF FILLERS AND EMULSIFIERS WHICH ARE
DETRIMENTAL TO THE SEPTIC SYSTEM. FILLERS CAN CLOG UP SOIL PORES AND EMULSIFIERS WILL PREVENT
GREASES AND FATS FROM COAGULATING AND RISING TO THE TOP OF THE TANK FOR REMOVAL.

DO NOT DISPOSE OF ANY HAZARDOUS OR TOXIC SUBSTANCES IN A SEPTIC SYSTEM SUCH AS PAINT THINNER,

&) PAINTS, YVARNISHES, PHOTOGRAPHIC SOLUTIONS, PESTICIDES, INSECTICIDES, ORGANIC SOLVENTS,
DEGREASERS, OR DRAIN OFPENERS. SEFPTIC SYSTEMS DEPEND ON LIVING ORGANISMS TO FUNCTION
PROPERLY. TOXIC OR HAZARDOUS SUBSTANCES CAN CAUSE THE SYSTEM TO MALFUNCTION AND ARE A
THREAT TO POLLUTE SURFACE AND/OR GROUNDWATER SOURCES. THEY ARE ILLEGAL TO DISPOSE OF IN THIS
MANNER.

7) DO NOT DISPOSE OF ANY INERT OR NON-BIODEGRADABLE MATERIALS IN THE SEPTIC SYSTEM SUCH AS
DISPOSABLE DIAPERS, CAT BOX LITTER, COFFEE GROUNDS, CIGARETTE FILTERS, SANITARY NAPKINS, FACIAL
TISSUES AND WET STRENGTH PAPER TOWELS. THEY WILL NOT DECOMPOSE AND WILL THEREFORE BUILDURP IN
THE SEPTIC TANK QUICKLY. IT 1S RECOMMENDED THAT USE OF A NATIONAL SANITATION FOUNDATION PAPER
WHICH BREAKS DOUWN QUICKLY S RECOMMENDED.

8) DO NOT ADD ANY SEPTIC TANK ADDITIVE OR CLEANER TO THE SEPTIC SYSTEM TO IMPROVE ITS FUNCTION
OR PROLONG TS USEFUL OPERATING LIFE (THIS INCLUDES YEAST, HORSE MANURE, AND COMMERCIAL
PRODUCTS SUCH AS RID-X) NO EFFECTIVE PRODUCT OR MATERIAL 1S RECOGNIZED BY STATE OR NATIONAL
AUTHORITIES. CHEMICAL ADDITIVES ARE PROHIBITED FOR USE IN MAINE.

9) MAINTAIN THE SEPTIC SYSTEM BY REGULARLY HAVING THE SEPTIC TANK PUMPED. SOME BIOLOGICAL
BREAKDOUN OF SOLIDS OCCURS IN THE SEPTIC TANK BUT THE RATE OF ACCUMULATION ALMOST ALWAYS
EXCEEDS THE RATE OF BREAKDOUN. IF YOUR TANK 1S NOT PUMPED OFTEN ENOUGH, SOLIDS AND GREASES
MAY BUILD UP TO THE POINT WHERE THERE IS INSUFFICIENT STORAGE AND RETENTION TIME FOR WASTEWATER
IN THE TANK. THESE SOLIDS CAN THEN LEAVE THE TANK AND END UP IN THE DISPOSAL FIELD RESULTING IN
PREMATURE FAILURE.

1©2) NOTE HOW OFTEN YOU HAVE YOUR TANK PUMPED AND WHEN IT WAS LAST PUMPED. THE PUMPER OR
INSPECTOR CAN THEN ADVISE YOU HOUW OFTEN YOU NEED TO HAVE THE TANK PUMPED BASED ON THE
VOLUME OF SOLIDS HE FINDS IN THE TANK PRESENTLY. KEEP IN MIND THAT YOU WILL NEED TO ADJUST YOUR
PUMPING FREQUENCY TO COINCIDE WITH CHANGES IN THE WAY THE SYSTEM IS USED. THE MORE THE SYSTEM
1S USED, THE MORE FREQUENT THE PUMPING SHOULD OCCUR.

1) BE SURE THE PUMPER INSPECTS THE BAFFLES AND FILTERS TO THE SEPTIC TANK. THE BAFFLES ARE
RESPONSIBLE FOR KEEPING GREASES AND FATS FROM MOVING TO THE DISPOSAL FIELD. THE SYSTEM HAS
BEEN DESIGNED WITH OUTLET FILTERS WITHIN THE TANK. FILTERS TO BE CLEANED PERIODICALLY. THE
FILTERS CAN HELP CONTROL THE PASSAGE OF SOLIDS FROM THE TANK TO THE DISPOSAL FIELD WHEN
WASTEWATER SURGES OCCUR.

12) THE CONCRETE CHAMBER SYSTEM 1S DESIGNED FOR H2@ LOADING, ALLOUWING NORMAL CAR/TRUCK TRAFFIC
OVER THE SYSTEM.

13) DIVERT ALL SURFACE WATER AWAY FROM THE SEPTIC TANK AND DISFPOSAL FIELD. IF THIS IS NOT DONE,
ADDITIONAL WATER INFILTRATION TO THE SYSTEM MAY CAUSE YOUR DISPOSAL FIELD TO FAIL.

14) IF YOU HAVE ANY QUESTIONS ABOUT THE SYSTEM, PLEASE CALL SJR ENGINEERING (DESIGNER), MARK CENSI
(SITE EVALUATOR), OR YOUR LOCAL PLUMBING INSPECTOR FOR ADVICE PERTAINING TO THE RULES AND
REGULATIONS OF THE DISFPOSAL OF WASTEWATER
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THE SYSTEM HAS BEEN DESIGNED TO ACCEPT RESIDENTIAL WASTES TYPICAL FOR A 3 BEDROOM UNIT. THE DESIGN HAS BEEN REVIEWED BY THE TOWN OF NORTH YARMOUTH PLUMBING INSPECTOR AND HEALTH ENGINEERING DEPARTMENT OF DEP. BOTH REVIEW AGENCIES NEED TO APPROVE THE SYSTEM PRIOR TO CONSTRUCTION. IT IS RECOMMENDED THAT LOW FLOW VOLUME TOILETS AND OTHER FLOW REDUCING FIXTURES TO MINIMIZE WATER VOLUME BE UTILIZED TO THE GREATEST EXTENT POSSIBLE. A REDUCTION IN WATER USE WILL USUALLY RESULT IN EXTENDED LIFE OF THE SEPTIC SYSTEM, ALL OTHER THINGS BEING EQUAL. IT SHALL BE THE OWNERS RESPONSIBILITY TO LIMIT WATER USAGE AND WASTEWATER GENERATION SO THAT THE SEPTIC SYSTEM DESIGN CAPACITY (DESIGN FLOW STATED ON SEPTIC SYSTEM FORM) IS NOT EXCEEDED ON ANY DAY. ACTIVITIES THAT GENERATE LARGE VOLUMES OF WASTEWATER SHOULD BE SPREAD OUT OVER LONGER PERIODS OF TIME. EXCESSIVE USE OF A SEPTIC SYSTEM ON ANY ONE DAY CAN CAUSE THE SYSTEM TO FAIL EVEN THOUGH THE USE, AVERAGED OUT OVER A WEEK OR MONTH IS BELOW DESIGN VOLUME. THE SYSTEM BECOMES STRESSED BECAUSE MORE WATER WILL BE GENERATED THAN THE SOIL CAN ABSORB. ALSO, MORE SOLID PARTICLES WILL LEAVE THE TANK THAN NORMAL. THE FASTER WATER MOVES THROUGH THE TANK, THE LARGER PARTICLES OF SOLID MATERIAL WILL BE CARRIED TO THE DISPOSAL FIELD. THESE PARTICLES ARE THE MAJOR CAUSE OF SYSTEM FAILURE AS THE PARTICLES PLUG UP THE ABILITY OF THE SOIL TO ABSORB WATER. DO NOT CONNECT FLOOR OR ROOF DRAINS TO THE SYSTEM. DO NOT DISPOSE OF BACKWASH FROM WATER SOFTENERS OR WATER TREATMENT DEVICES INTO THE SEPTIC SYSTEM. DO NOT USE POWDERED SOAPS OR DETERGENTS AS THEY CONTAIN A SIGNIFICANT AMOUNT OF FILLERS AND EMULSIFIERS WHICH ARE DETRIMENTAL TO THE SEPTIC SYSTEM. FILLERS CAN CLOG UP SOIL PORES AND EMULSIFIERS WILL PREVENT GREASES AND FATS FROM COAGULATING AND RISING TO THE TOP OF THE TANK FOR REMOVAL.  DO NOT DISPOSE OF ANY HAZARDOUS OR TOXIC SUBSTANCES IN A SEPTIC SYSTEM SUCH AS PAINT THINNER, PAINTS, VARNISHES, PHOTOGRAPHIC SOLUTIONS, PESTICIDES, INSECTICIDES, ORGANIC SOLVENTS, DEGREASERS, OR DRAIN OPENERS. SEPTIC SYSTEMS DEPEND ON LIVING ORGANISMS TO FUNCTION PROPERLY. TOXIC OR HAZARDOUS SUBSTANCES CAN CAUSE THE SYSTEM TO MALFUNCTION AND ARE A THREAT TO POLLUTE SURFACE AND/OR GROUNDWATER SOURCES. THEY ARE ILLEGAL TO DISPOSE OF IN THIS MANNER. DO NOT DISPOSE OF ANY INERT OR NON-BIODEGRADABLE MATERIALS IN THE SEPTIC SYSTEM SUCH AS DISPOSABLE DIAPERS, CAT BOX LITTER, COFFEE GROUNDS, CIGARETTE FILTERS, SANITARY NAPKINS, FACIAL TISSUES AND WET STRENGTH PAPER TOWELS. THEY WILL NOT DECOMPOSE AND WILL THEREFORE BUILDUP IN THE SEPTIC TANK QUICKLY. IT IS RECOMMENDED THAT USE OF A NATIONAL SANITATION FOUNDATION PAPER WHICH BREAKS DOWN QUICKLY IS RECOMMENDED. DO NOT ADD ANY SEPTIC TANK ADDITIVE OR CLEANER TO THE SEPTIC SYSTEM TO IMPROVE ITS FUNCTION OR PROLONG ITS USEFUL OPERATING LIFE (THIS INCLUDES YEAST, HORSE MANURE, AND COMMERCIAL PRODUCTS SUCH AS RID-X) NO EFFECTIVE PRODUCT OR MATERIAL IS RECOGNIZED BY STATE OR NATIONAL AUTHORITIES. CHEMICAL ADDITIVES ARE PROHIBITED FOR USE IN MAINE. MAINTAIN THE SEPTIC SYSTEM BY REGULARLY HAVING THE SEPTIC TANK PUMPED. SOME BIOLOGICAL BREAKDOWN OF SOLIDS OCCURS IN THE SEPTIC TANK BUT THE RATE OF ACCUMULATION ALMOST ALWAYS EXCEEDS THE RATE OF BREAKDOWN. IF YOUR TANK IS NOT PUMPED OFTEN ENOUGH, SOLIDS AND GREASES MAY BUILD UP TO THE POINT WHERE THERE IS INSUFFICIENT STORAGE AND RETENTION TIME FOR WASTEWATER IN THE TANK. THESE SOLIDS CAN THEN LEAVE THE TANK AND END UP IN THE DISPOSAL FIELD RESULTING IN PREMATURE FAILURE. NOTE HOW OFTEN YOU HAVE YOUR TANK PUMPED AND WHEN IT WAS LAST PUMPED. THE PUMPER OR INSPECTOR CAN THEN ADVISE YOU HOW OFTEN YOU NEED TO HAVE THE TANK PUMPED BASED ON THE VOLUME OF SOLIDS HE FINDS IN THE TANK PRESENTLY. KEEP IN MIND THAT YOU WILL NEED TO ADJUST YOUR PUMPING FREQUENCY TO COINCIDE WITH CHANGES IN THE WAY THE SYSTEM IS USED. THE MORE THE SYSTEM IS USED, THE MORE FREQUENT THE PUMPING SHOULD OCCUR. BE SURE THE PUMPER INSPECTS THE BAFFLES AND FILTERS TO THE SEPTIC TANK. THE BAFFLES ARE RESPONSIBLE FOR KEEPING GREASES AND FATS FROM MOVING TO THE DISPOSAL FIELD. THE SYSTEM HAS BEEN DESIGNED WITH OUTLET FILTERS WITHIN THE TANK. FILTERS TO BE CLEANED PERIODICALLY.  THE FILTERS CAN HELP CONTROL THE PASSAGE OF SOLIDS FROM THE TANK TO THE DISPOSAL FIELD WHEN WASTEWATER SURGES OCCUR. THE CONCRETE CHAMBER SYSTEM IS DESIGNED FOR H20 LOADING, ALLOWING NORMAL CAR/TRUCK TRAFFIC OVER THE SYSTEM. DIVERT ALL SURFACE WATER AWAY FROM THE SEPTIC TANK AND DISPOSAL FIELD. IF THIS IS NOT DONE, ADDITIONAL WATER INFILTRATION TO THE SYSTEM MAY CAUSE YOUR DISPOSAL FIELD TO FAIL. IF YOU HAVE ANY QUESTIONS ABOUT THE SYSTEM, PLEASE CALL SJR ENGINEERING (DESIGNER), MARK CENSI (SITE EVALUATOR), OR YOUR LOCAL PLUMBING INSPECTOR FOR ADVICE PERTAINING TO THE RULES AND REGULATIONS OF THE DISPOSAL OF WASTEWATER.
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Town of North Yarmouth
Zoning Board of Appeals

Notice of Decision and Findings of Fact and Conclusions of Law

Appeal by Sol and Alicia Dostilio of Planning Board Subdivision and
Site Plan Approval of Deacon Hayes Commons

Appellants: Sol and Alicia Dostilio, 15 Parsonage Rd., North Yarmouth

Subject Property: 521 Walnut Hill Road, North Yarmouth (Tax Map 7, Lot 62), owner — 527
LLC (Laurie Bachelder) (the “Property™)

Appeal Description: Appeal (the “Appeal”) from the Planning Board’s September 13, 2022
decision (the “Decision”) to grant Subdivision and Site Plan approval to
527 LLC ‘s (“Applicant™) application for Deacon Hayes Commons (the
“Development™)

Procedural Background

On November 28, 2022, the North Yarmouth Zoning Board of Appeals (“ZBA”) met to hear this
Appeal. Present were: ZBA Chair Paul Napolitano, Secretary Kevin Robinson, Members
Thaddeus Day, Norman Smith, and Jim Briggs, and Alternate Member Mike Mallory.

At the beginning of the meeting, Attorney Kristin Collins submitted a November 28, 2022 letter
requesting recusal of Chair Napolitano, Secretary Robinson and Alternate Member Mallory. The
ZBA proceeded to address the questions of ZBA member conflict of interest and bias; Chair
Napolitano recused himself; Secretary Robinson and Alternate Member Mallory disclosed what
they had said and written regarding the Development, and the other members of the ZBA voted
to allow them to participate. As ZBA Secretary, Mr. Robinson became Acting Chair under the
Bylaws and promoted Alternate Member Mallory to full Member status for this Appeal. The
ZBA then heard from: Attorney Keith Richard for Appellants and Attorney Kristin Collins for
Applicant and from members of the public before closing the public hearing, beginning its
deliberations, and continuing the meeting to a date to be determined.

On December 14, 2022, the ZBA met to hear this continued Appeal; present were: ZBA Acting
Chair Kevin Robinson, Members Thaddeus Day, Norman Smith, and Jim Briggs, and Mike
Mallory. At the request of Atty. Richard and the agreement of Atty. Collins, the appeal was
continued to Jan. 18, 2023, when ZBA Acting Chair Thaddeus Day (chairing the meeting in the
absence of Sec. Robinson and by unanimous majority vote by the ZBA members in attendance)
and Members Norman Smith, Jim Briggs, and Mike Mallory met to take additional argument and
deliberate. At the conclusion of the Jan. 18, 2023 meeting, the ZBA continued the matter for
preparation of a draft Notice of Decision and a vote on that draft and the appeal. On Feb. 1,
2023, the ZBA met to review the draft Notice of Decision and to vote on its determinations on
the issues raised, to vote on the appeal, and to adopt the Notice of Decision.
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Standard of Review

Article VI, Sections 6.3(5)(b) and (6) of the Town’s Land Use Ordinance (“LUO”) require the
following when the ZBA reviews Planning Board decisions:

5.b. When the ZBA hears a decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding
that the decision was contrary to specific provisions of the Ordinance or contrary
to the facts presented to the Planning Board. The ZBA may only review the
record of the proceedings before the Planning Board. The ZBA shall not receive
or consider any evidence which was not presented to the Planning Board, but the
ZBA may receive and consider written or oral arguments. If the ZBA determines
that the record of the Planning Board proceedings are inadequate, the ZBA may
remand the matter to the Planning Board for additional fact finding.

6. Decision by Zoning Board of Appeals (ZBA):

a. Quorum: A majority of the full voting membership of the ZBA shall
constitute a quorum for the purpose of deciding an appeal.

b. Burden of Proof: The person filing the appeal shall have the burden of proof.

¢. Action on Appeal: Following the public hearing on an appeal, the ZBA may
affirm, affirm with conditions, or reverse the decision of the CEO or Planning
Board. The ZBA may reverse the decision, or failure to act, of the CEO or
Planning Board only upon a finding that the decision, or failure to act, was
clearly contrary to specific provisions of this Ordinance. When errors of
administrative procedures or interpretations are found, the case shall be
remanded back to the CEO or the Planning Board for correction.

d. Time Frame: The ZBA shall decide all administrative appeals and variance
appeals within 35 days after the close of the hearing, and shall issue a written
decision on all appeals.

e. Statement of Findings: The ZBA shall state the reasons and basis for its
decision, including a statement of the facts found and conclusions reached by
the Board. The ZBA shall cause written notice of its decision to be mailed or
hand-delivered to the applicant, and to the Department of Environmental
Protection for appeals applicable to the Resource Protection and Residential
Shoreland Districts, within 7 days of the Board’s decision. Copies of written
decisions of the ZBA shall be given to the Planning Board, Code Enforcement
Officer, and the Select Board.

Determination
As to the fifteen arguments made by Appellant, the ZBA determines as follows.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

On the basis of the record of the Planning Board proceedings transmitted to the ZBA (the
“Record”), the ZBA finds and concludes as follows.
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L. Findings of Fact

1. Applicant 527 LLC submitted a subdivision and site plan application for Deacon Hayes
Commons (the “Development”), a 12-unit residential development to be located on a
2.24-acre parcel owned by it, located at 521 Walnut Hill Road, North Yarmouth (Tax
Map 7, Lot 62) — the “Property.” The Property is more particularly described by a deed
recorded in the Cumberland County Registry of Deeds in Book 38201, Page 160 (527
LLC) and in Book 37314, Page 179 (507 LLC).

2. The Development also includes a parking lot containing 29 parking spaces and a
Common Area of 75,537 square feet in area.

3. The Planning Board voted to approve the subdivision and site plan application for the
Development on September 13, 2022 and adopted its written decision on October 25,
2022.

4. Appellants Sol and Alicia Dostilio are abutters to the proposed Development; they own
and reside on property located at 15 Parsonage Road that is adjacent to the Applicants’
Property at 521 Walnut Hill Road.

5. Appellants filed their Appeal from the Planning Board Decision on September 19, 2022
(the “Decision”).

II. Conclusions of Law

A. Jurisdiction. The ZBA has jurisdiction over administrative appeals from Planning Board
decisions under Article VI, Sections 6.2 and 6.3 of the LUO. This Appeal is such an
administrative appeal from the Planning Board’s subdivision and site plan decisions, and so the
ZBA concludes that it has jurisdiction over the Appeal.

B. Timeliness. Appellants filed their appeal with the Town on September 19, 2022, within
30 days from the date of the September 13, 2022 Planning Board Decision which is
memorialized in the written decision of the Planning Board adopted on October 25, 2022, and so
the appeal is timely.

C. Standing. Appellants Sol and Alicia Dostilio, 15 Parsonage Rd., allege that they have
standing to bring this Appeal because: 1) they are abutters to the Property; 2) they will be injured
by the proposed development due to potential loss of light, view and rural character of the
neighborhood as a result of the Amendment Application; and 3) they appeared before the
Planning Board and spoke in opposition to the Development. The ZBA finds that all three
claims are supported by the Planning Board Record and concludes that the Appellants have
standing to bring this Appeal.

D. Merits. The ZBA addresses each of Appellants’ arguments as follows:
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1. LUO Section 3.8B. Appellants argue that the Applicant must provide a performance
guarantee as set out in Section 3.8 for Site Plans (under Section 4.4 E.3.g.9) and for Subdivisions
(under Section 5.7A.9.) for the total cost of all improvements, including the dwellings, and that
the $100,000 performance guarantee amount set by the Planning Board “only covered a small
portion of the construction costs,” violates the LUO, and places the Appellants at risk if the
Development is not completed. Applicant responds that the performance guarantee is intended
to cover the cost of required improvements -- not the cost of the entire Development, and that
requiring a performance guarantee and setting its amount are within the Planning Board’s
discretion.

The ZBA observes that the LUO does not define “improvements” or “required improvements” —
the terms used by Section 3.8 and other LUO provisions to describe what is secured by a
performance guarantee. However, from the context of Section 3.8, and particularly Section 3.8
K., “Improvements Guaranteed” (and also Section 5.10 regarding “Inspection of Required
Improvements”), it appears that the intent of the performance guarantee is to secure the
construction and installation of required improvements that are in the nature of public
infrastructure (“Performance guarantees shall be tendered for all improvements required to meet
the standards of this Ordinance, including, but not limited to, improvements for the construction
of the streets, storm water management facilities, public sewage collection or disposal facilities,
public water systems, and erosion and sedimentation control measures.”)

Therefore, the ZBA interprets the terms “improvements” and “required improvements” as used
in Section 3.8, which requires the developer to post a performance guarantee, as being limited to
public infrastructure required by the LUO, and not including all Development improvements,
such as the proposed dwelling units.

However, the Planning Board simply attached a condition of approval in the Decision requiring
the Applicant to submit a $100,000 irrevocable letter of credit prior to the issuance of a building
permit without making a finding that the letter of credit is in an “amount adequate to cover the
total construction costs of all required improvements, taking into account the time-span of the
construction schedule and the inflation rate for construction costs™ as provided in Section 3.8 C,
or explaining the basis for such a finding, if implicit in the attachment of the condition. The
Record contains, with the Deacon Hayes Commons Final Application Materials dated July 25,
2022, under the heading “Financial Data Construction Costs,” an undated Proposal for the
Development prepared by Northeast Building and Development LLC which lists several items
and their cost: water services ($48,000 for taps and $8,000 for water main service to curb stop), a
catch basin ($7,500), and sidewalks on Walnut Hill Road ($26,000). The ZBA cannot tell from
the Planning Board Decision whether the Planning Board reviewed the amount of the
Performance Guarantee under Section 3.8 and if it did, whether it relied upon those costs and
whether it took into account inflation, provisions for inspection, and provisions for guarantee
release. The Planning Board’s Findings of Fact are inadequate in this regard, and so the ZBA
remands this issue to the Planning Board to state whether it followed LUO Section 3.8 for
performance guarantees (under Section 4.4 E.3.g.9 for site plans) and for Subdivision
performance guarantees in establishing a $100,000 irrevocable letter of credit for the
Development and to provide the basis for that amount.
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2. LUO Section 4.4E.2.e. Appellants argue that the Planning Board failed to uphold sideline
setbacks, and that the Applicant therefore did not file a complete application. After discussion
before the ZBA, Appellants withdrew this argument.

3. LUO Section 5.7 A.3.c. This subsection provides:

3. Other Approvals: Prior to submittal of the final plan application, the following approvals
shall be obtained in writing, where applicable:

¢. Maine Department of Human Services, if an engineered subsurface wastewater disposal
system(s) or advanced waste water treatment system is to be utilized.

Appellants argue that under this section, the Applicant was required to submit the engineered
septic system plan to the Planning Board at least 7 days in advance (under Section 5.5 C. 3) of
the September 13, 2022 meeting at which it was submitted and at which the Planning Board
voted to approve the application, or else the application was incomplete. Appellants argue that
the failure to timely submit the final subdivision plan with the “flipped” septic system
component locations (which was submitted to the Planning Board at the September 13, 2022
meeting) deprived them of the ability to review and respond with their concerns about a material
change to the plans, and that review by DHHS could require final subdivision and site plan
changes. Applicant responds that it submitted plans for an engineered septic system after the
final subdivision and site plan had been submitted, that the Planning Board thereby waived the
submission requirement under Sections 5.11 (A) and (C), and that Planning Board condition of
approval 3 requires the landowner or home owners’ association to submit to the Code
Enforcement Office a maintenance agreement with Fuji Clean for the engineered subsurface
wastewater disposal system. Appellants also argue that Section 5.7 A.3.c. requires DHHS’
written approval before the final plan is submitted, which did not occur here, and that the
Planning Board findings show it neither granted a waiver from this filing requirement nor made
the “written findings of fact that there are special circumstances of a particular parcel proposed
to be subdivided” to justify a waiver under Section 5.11. Applicant replies that the waiver is
implicit and there is nothing to be gained by remanding the application to the Planning Board on
this point because it is DHHS, not the Planning Board, that has the approval authority for this
engineered septic system.

The ZBA determines that the Planning Board Findings of Fact/Decision are inadequate to permit
it to determine whether there is substantial evidence in the Record to support Subdivision
Conclusion #6 that “The proposed subdivision, with conditions added by the Planning Board,
will provide for adequate solid and sewage waste disposal,” and so the ZBA remands this
decision to the Planning Board for additional findings of fact on the sufficiency of the proposed
engineered subsurface wastewater disposal system. Also, while the Record does demonstrate
that the Applicant submitted a set of final plans, last revised August 27, 2022, with its August 30,
2022 submittal to the Planning Board, and that one of these plans describes an engineered
system, the ZBA cannot tell whether the Planning Board followed the LUO because: 1) it did not
make findings to support a waiver of the requirement of DHHS’ written approval before the final
plan is submitted and did not explicitly waive this requirement, 2) it did not attach a condition of
approval that a building permit shall not issue until such time as DHHS approves the proposed
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engineered subsurface wastewater disposal system, 3) did not specify which engineered system
was to be approved by DHHS, and 4) it did not address whether the engineered septic system
plan submitted to the Planning Board at the September 13, 2022 meeting had to be submitted at
least 7 days in advance, or if this was waived. Therefore, the ZBA remands this application to
the Planning Board to address these omissions.

4. LUO Section 5.4 A. Under this section:

If any portion of the subdivision is located within the Groundwater Protection
Overlay District, or is to be served by the public water supply, the applicant shall
submit complete preliminary and final plans, as submitted to the Planning Board, to
the Yarmouth Water District, and obtain written comments from the Yarmouth Water
District regarding the subdivision’s impact on the public water supply, and/or the
District’s agreement to provide public water service to the development, if applicable.
The Yarmouth Water District’s input shall be advisory.

Appellants argue that the Planning Board failed to follow or uphold the LUO because the
Yarmouth Water District did not receive updated engineered subsurface wastewater disposal
system plans until the Planning Board meeting on September 13, 2022, so that the District did
not have the opportunity to submit written comments to the Planning Board. The Applicant
responds that: 1) it provided the preliminary and final plans to the District as required by the
Ordinance, 2) the District provided written comments on those preliminary and final plans
(September 8 email from Eric Gagnon to the Planning Board) as required, 3) the LUO does not
require written comments to the Planning Board on the engineered subsurface wastewater
disposal system design, and 4) the District provided oral comments to the Planning Board that its
opinion on the engineered subsurface wastewater disposal system design was not changed by the
design submitted at the September 13, 2022 meeting.

The ZBA concludes that the Findings of Fact and the Record are inadequate to show whether the
Planning Board followed the LUO and so remands the Decision to the Planning Board for further
findings as to: 1) whether it waived the seven-day rule for submittals to allow submittal of the
engineered subsurface wastewater disposal system design at the September 13, 2022 meeting; 2)
if so, the basis upon which it granted a waiver; and 3) the findings and Record materials that
support Subdivision Conclusion #3 that the that “The proposed subdivision will not cause an
unreasonable burden on an existing [public] water supply.”

5. LUO Section 5.6(B)(4)(b) and (d). These subsections require submission of evidence of
right, title or interest in the property that is the subject of the application:

4. Application Requirements: The application for approval of a Minor Subdivision
shall include the following information. The Planning Board may require additional
information to be submitted, where it finds necessary in order to determine whether
the criteria of Title 30-A M.R.S. §4404 or Section 5.12 Subdivision Review Criteria,
are met.
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b. Verification of right, title, or interest in the property.
8.

d. A copy of the most recently recorded deed for the parcel. A copy of all deed
restrictions, easements, rights-of-way, or other encumbrances currently affecting the

property.

Appellants assert that Applicant submitted “a without a clear title, and in fact the deed included
the Dostilio property. This means neither the applicant not the code enforcement office read the
deed to ensure it was up to date,” thus failing to meet LUO requirements.

Applicant acknowledges that “the deed submitted with the application (which is in fact the deed
on record) describes more land than should have been included in the parcel,” and states that
“All that was necessary for the developer to meet the submission requirements of Section
5.6(B)(4)(b) and (d) was “a copy of the most recently recorded deed for the parcel.” Applicant
further states that “As the Town’s attorney and Planning Board noted during the September 13t
meeting, the Appellants have not questioned that the deed correctly includes the land which is
the subject of the Development; therefore, established right, title and interest as needed for the
application.” Counsel for Appellants and Applicant agree that 527LLC owns the Property and
that the deed submitted includes all of the property shown within the boundaries of the proposed
Development.

In Tomasino v Town of Casco, 2020 ME 96, 237 A.3d 175, the Maine Supreme Judicial Court
reviewed the state of the law as to what is required to show right, title and interest in property
sufficient to apply for permits. The Law Court stated “In sum, our decisions in Walsh [v. City of
Brewer, 315 A.2d 200, 205 (Me. 1974)], Murray [v. Inhabitants of the Town of Lincolnville, 462
A.2d 40, 41, 43 (Me. 1983)], and Southridge Corp [v. Board of Environmental Protection, 655
A.2d 345, 347-48 (Me. 1995)] involved the question of whether the applicants had sufficient
connections to the title to the properties to seek municipal or agency permits on those properties,
and in each case, there was no question but that the title owner of the property, once its identity
was established, would be able to make use of the property as permitted according to applicable
ordinances and statutes. Southridge Corp., 655 A.2d at 348; Murray, 462 A.2d at 43; Walsh, 315
A.2d at 205, 207-08.” Based on this and because the Applicant held and submitted a copy of
record title to the Property necessary for the location of the Development, the ZBA concludes
that the Applicant met the requirements of Section 5.6(B)(4)(b) and (d) and that the Planning
Board complied with the LUO.

6. LUO Section 5.12 B(12) provides that:

B. Review Criteria: The Planning Board shall consider the following criteria and, before
granting approval, must determine that:

12. Groundwater: The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water on site or on
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adjacent properties, and in particular the quality and quantity of ground water within the
Groundwater Protection Overlay District;

Appellant argues that the Planning Board had no indication from the Maine Department of
Health and Human Services that the septic design for the Project met health and safety
guidelines, no groundwater studies were submitted, and so the lack of evidence to support the
Planning Board’s decision on this standard puts the Dostilios and others who rely on public
water and the aquifer at risk.

Applicant counters that the Planning Board Record contains sufficient information and
discussion to support the Board’s findings in this regard; in particular, Mark Cenci’s
Hydrogeologic Assessment placing the disposal area 45 feet from the property line, his updated
septic system engineered subsystem plans provided to the Board before the September 134
meeting, and Yarmouth Water District’s comments at the September 13th meeting on the
engineered system.

The ZBA determines that there is substantial evidence in Mark Cenci’s August 26, 2022
Hydrogeologic Assessment to support a finding that the Applicant has met the groundwater
standard in Section 5.12B(12) of the LUO. However, while the Planning Board noted Mr.
Cenci’s report in Site Plan Finding #2, “Utilities,” it did not make a finding that the report met

Section 5.12B(12) of the LUO or reach a conclusion in the Subdivision conclusions of law, even
though groundwater impact is a standard in Section 5.11 of the LUO and in the State subdivision

law (30-A M.R.S. § 4404(12)). The Planning Board should conclude whether the application
meets the groundwater standard and state whether Mr. Cenci’s report supports that conclusion,
and so the ZBA remands the matter to the Planning Board to address these omissions.

7. LUO Section 5.7 B. provides:

B. Submissions: The final plan shall consist of one or more maps or drawings drawn to a
scale of not more than 100 feet to the inch. Plans for subdivisions containing more than one
hundred (100) acres may be drawn at a scale of not more than two hundred (200) feet to the
inch provided all necessary detail can easily be read. Plans shall be no larger than twenty-
four (24) by thirty-six (36) inches in size, and shall have a margin of two (2) inches outside
of the borderline on the left side for binding and a one-inch margin outside the border along
the remaining sides. Space shall be reserved on the plan for endorsement by the Planning
Board. The final plan submission shall consist of one reproducible, stable-based
transparency to be recorded at the Cumberland County Registry of Deeds, and a paper copy
for review by the Planning Board. Following approval of the Final Plan by the Planning
Board, the applicant shall submit a copy of the Final Plan as recorded at the Cumberland
County Registry of Deeds, to include all recording information and Planning Board
signatures.

In addition, the applicant shall submit eight (8) copies of the final plan reduced to a size of
eleven (11) by seventeen (17) inches, and all accompanying information. A copy of the
final plan(s) and all accompanying information shall be provided to each Planning Board
member no less than (seven) 7 days prior to the meeting. If any portion of the subdivision
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is located within the Groundwater Protection Overlay District a reduced copy of the final
plan and all accompanying information shall also be provided to the Yarmouth Water
District.

Appellants assert that the Planning Board erred by accepting plans submitted by the applicant at
the September 13, 2022 meeting despite the 7-day submission deadline; that the Applicant did
not submit a full and complete application and yet received final approval; and that the plans
submitted at that meeting included a new septic design, including a “flipping” of the system.

Applicant responds that Section 5.7 B. requires the final site plan to be submitted at least seven
days prior to the meeting and that this was done (see updated site and subdivision plans
submitted by SJR Engineering with memo of August 30, 2022); that the engineered system plan
was submitted two weeks prior to September 13 (see septic system plans submitted by SJR
Engineering with memo of August 30, 2022), and that only minor changes to the engineered
system were proposed; and that the revised plan showing the “flipping” of the system submitted
to the Planning Board on September 13, 2022 was shared with Yarmouth Water District, which
did not have any concerns so long as conditions regarding ongoing monitoring and maintenance
were met, which conditions the Board attached to the approval.

The ZBA determines that it is not clear from the Record whether the Planning Board followed
the LUO in this regard, and so the ZBA remands this issue to the Planning Board to address
these omissions. Was there a waiver of the 7-day submission requirement? If so, are there
findings to support the waiver? Did Yarmouth Water District provide its written comments to the
Planning Board?

8. LUO Section 5.8(C) provides:

C. At the time the Planning Board grants final plan approval, it may permit the plan
to be divided into two or more sections subject to any conditions the Planning Board
deems necessary in order to ensure the orderly development of the Plan. ... If the
superintendent of schools indicates that there is less than 20 percent excess
classroom capacity existing in the school(s) which will serve the subdivision,
considering previously approved but not built subdivisions, the Planning Board
shall require the plan to be divided into sections to prevent classroom
overcrowding. If the expansion, addition or purchase of the needed facilities is
included in the town's capital improvements program, the time period of the phasing
shall be no longer than the time period contained in the capital improvements
program for the expansion, addition or purchase.

In its Decision, the Planning Board attached Condition of Approval 5, which reads:

5. Consistent with Sec. 5.8(C) of the Land Use Ordinance, the units shall be built
in two phases to prevent classroom overcrowding, so that the building permits for
the second half of the units shall not be issued until the calendar year following
the building permits that have been issued for the first six units, subject to the
Town’s current building cap ordinance.
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Appellants argue that the Applicant failed to submit any information to support the Planning
Board’s attachment of this condition of approval. In support of its position that phasing is
required, Attorney Richard sent an August 8, 2022 letter by email to the Planning Board
attaching a July 29, 2022 email from School District Superintendent Jeff Porter stating that the
schools have “We currently do not have any excess capacity.” Applicant responds that while it
did not submit the email from Superintendent Porter in question and that it had received a
different communication from the Superintendent indicating no concerns about handling students
from the Development, the Planning Board could consider that information, which supports the
Planning Board’s attachment of a condition of approval under Sec. 5.8(C) requiring phasing over
a two-year period.

The ZBA determines that there is substantial evidence in the Record in the form of
Superintendent Porter’s email to the Appellants that the schools have “no excess capacity
whatsoever” to support a finding under Section 5.8(C) that the school(s) that will serve the
Development have less than 20% excess capacity and to therefore attach condition of approval 5
to the Decision, calling for the units to be built in two phases. That the Appellants and not the
Applicant submitted this evidence is irrelevant to the analysis — the email is in the Record and
supports the Planning Board’s Condition of Approval 5 (although it would have been helpful to
the ZBA’s review if the Planning Board had cited those emails in support of its condition of
approval).

9. LUO Section 10.34(B) states:

B. General Requirements: Proposals subject to development review shall be
accompanied by plans and information making provision for off-street parking.

Such plans shall attempt to balance the provision of adequate parking for the project
under review while minimizing the development of visible paved areas. Parking
areas must be constructed to protect the natural environment and visual character
of the community, improve pedestrian safety and accessibility, and promote the
quality of life in developed areas.

Appellants argue that the Planning Board, by approving the Development parking lot design,
failed to enforce this standard, since it is “unprecedented in town and in no way resembles the
visual character of abutting residential properties.” Appellants further state that the use of one
large lot instead of breaking the lot into separate parking areas for each townhouse fails to
minimize “the development of visible parking areas.” Applicant counters that this standard does
not require the parking area to be fully screened from all sides, and observes that the parking area
is screened on the northeast side by an 8-foot tall stockade fence and by a wooded area to the
southeast side, and that the landscaping plan further minimizes views of the parking area, all
supporting the Planning Board’s exercise of its discretion to determine that the parking area
meets this standard.

The ZBA determines that the plans submitted August 30, 2022 — particularly the Site and

Demolition Plan -- show that the parking area will be screened by an 8-foot tall stockade fence,
by the Development’s buildings, by a wooded area to the southeast side, and by plantings shown
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on the landscaping plan, and constitute substantial evidence to support the Planning Board’s
finding that these together minimize views of the parking area in compliance with this standard.

10. LUO Section 10.34 C (2) and (4) provide:

C. Parking Layout and Design; Off-street parking must conform to the
following standards:
1.

2. Parking areas with more than two (2) parking spaces must be arranged so
that it is not necessary for vehicles to back into the public road. In no instance
shall off-street parking be designed so that vehicles back out into Routes 115,
9, 231 or NorthRoad.

3.

4. All plans for parking areas shall include a landscaping plan which
adequately screens parking lots, and that provides interruptions of parking
spaces.

Appellants argue that because the Planning Board did not force the Applicant to change its
parking lot design, the parking was not and could not be adequately designed, and that this
situation was made worse by septic design changes that removed previously agreed upon visual
barriers, including trees. Appellants also assert that the two landscaped islands shown on the
Site and Demolition Plans are inadequate interruptions. Applicant responds it provided screening
and a landscape plan that minimizes views of the parking lot as required by the LUO; the
subdivision and site plans also show landscaped islands in the parking lot that interrupt the area.

The ZBA notes that STR Engineering’s August 30, 2022 memo states that previously proposed
landscaping was moved away from the proposed engineered septic disposal system. Comparison
of the August 27, 2022 and September 10, 2022 Site and Demolition plans show that the
“flipping” of the septic system components in the latter plan did not change the septic system
footprint and did not impact the landscaping plan or result in removal of trees. The Planning
Board in Site Plan Finding # 8 made findings about the stockade screening abutting properties
and “the new trees and shrubs shown on the site plan between the units and surrounding the
parking area.” The ZBA also observes that the landscaped islands mark the changes in parking
direction for the spaces within the parking lot. Therefore, although the Planning Board could
have better linked its factual findings in Site Plan Findings #s 8, 14 and 16 to Site Plan
Conclusion # 15, there is substantial evidence in the Record to support the Planning Board
Decision’s conclusion that “Parking areas will be constructed to protect the natural environment
and visual area of the community, improve pedestrian safety and accessibility and promote the
quality of life in developed areas.” and to demonstrate compliance with the standards in Section
10.34 C (2) and (4).

11. LUO Section 10.14 B.(2)(b) and (¢) provide:
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2. Buffers and Screening:

b. Buffering must be designed to provide a year-round visual screen in order to minimize
adverse impacts. It may consist of fencing, evergreens, berms, rocks, boulders, mounds,
or a combination thereof.

¢. Landscaping around and within parking lots shades hot surfaces and visually “softens”
the hard surface look of parking areas. Parking areas must be designed and landscaped to
create a pedestrian-friendly environment. A landscaped border must be created around
parking lots. Any parking lot containing ten (10) or more parking spaces must include
one or more landscaped islands within the interior of the lot. There must be at least one
(1) island for every twenty (20) spaces. Landscaping must screen the parking area from
adjacent residential uses and from the street. Sight vision, safety and appearance should be
considered in determining landscapingplans.

Appellants assert that the Planning Board failed to uphold this standard because the Applicant
has failed to show the type of visual screening it intends to place around the lot and has only
shown two interruptions in the lot that are not islands, but peninsulas. Applicant responds that
the stockade fence and buildings provide opaque year-round screening and that the substantial
wooded area at the southeast corner and landscape plan provide screening that minimize views of
the parking area. The subdivision and site plans also show landscaped islands in the parking lot
that interrupt the parking area.

The ZBA determines that there is substantial evidence in the Record to support its Site Plan
Conclusion # 15 and Decision and to comply with the letter, if not the spirit, of Section 10.14B
(2)(b) and (c). The parking lot is proposed for 29 spaces, and accordingly, two islands are
provided. These islands, though small, are interruptions that serve to separate angled from
perpendicular parking spaces. As previously discussed, the Planning Board found that the
stockade fence, buildings, and landscaping will provide visual screening. ZBA Member Briggs,
however, believes that these landscaped islands are insufficient to meet the LUO requirements.

12. LUO Section 9.2 H.(4)(a) states:
H. Best Management Practices:
4. Road Maintenance, Parking Areas and Storm Water:
a. Storm water from frequently used parking lots (e.g., for commercial

establishments, and workplaces) shall be diverted away from the Groundwater
Protection Overlay District, if possible, and shall not be channeled into bodies of
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water. Filter strips and vegetated areas shall be installed and maintained wherever
possible.

Appellants assert that the Planning Board has failed to enforce the LUO because the
parking lot will be frequently used and storm water from it should be diverted away from
the Groundwater Protection Overlay District (GPOD) and shall not channeled into the
pond on the Site that has not been used before for such a purpose. Applicant states that
the Development’s location within the GPOD makes it impossible to divert the
stormwater from that District, and so the stormwater is properly channeled into a
manmade pond to be used for stormwater retention and infiltration.

The ZBA observes that Site Plan Finding # 12 states that “Drainage flows southwest
towards the manmade stormwater pond.” However, the Planning Board did not state
whether or how this finding supports a conclusion that each element of Section 9.2
H.(4)(a) has been met. Therefore, the ZBA remands this matter to the Planning Board to
address this omission.

13. LUO Section 10.23 D.(2) states:

ip and Maintenan f Common nd/or Recr

Land:

1. All common open space and/or recreation land, facilities and property shall be
ownedby:

a. The owners of the lots or dwelling units by means of a lot owners’ association;

b. An association which has as its principal purpose the conservation or
preservation of land in essentially its natural condition; or

¢c. The town.

2. Further subdivision of the common open space and/or recreation land and its use
for other than non-commercial recreation, agriculture, forestry and/or
conservation purposes, except for easements for underground utilities and
subsurface wastewater disposal systems, shall be prohibited. Structures and
buildings accessory to non-commercial recreational or conservation uses may
be erected on the common land. When open space is to be owned by an entity
other than the town, there shall be a conservation easement deeded to the town
prohibiting future development.

Appellants argue that the Planning Board failed to enforce this LUO requirement by not
requiring the Applicant to provide a deeded conservation easement prohibiting future
development. Applicant states that the Development proposal does not include any common
recreational open space and recreational land, that nothing in the LUO requires the establishment
of permanently protected conservation land, and that the subdivision and site plan limit areas for
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future development. Subdivision Finding # 7 states that “The development will not include land
for recreation or open space development.”

At the hearing, Applicant stated that this is not an open space subdivision (under Section 11.3 of
the LUO) and that this is what the Planning Board was trying to say through Subdivision Finding
# 7, some recreation area is proposed. The ZBA has questions about ownership and maintenance
of common areas for parking and recreation, whether declarations of covenants and restrictions
and homeowners association documents to provide for these common areas and facilities should
be provided, what the lots and common areas and facilities are (depending upon the form of unit
ownership), and whether lot setbacks are met. For these reasons, the ZBA remands the issue of
compliance with Section 10.23 D.(2) to the Planning Board for development of findings and
determination of compliance with this Section.

14. Section 11.2 C.(7) provides:

7. Long-Term Affordability Required for All Affordable Housing: Long-term
affordability must be assured for a period no less than twenty-five (25) years
through deed restrictions or some other recorded instrument acceptable to the Town
Attorney. The developer of affordable housing shall include provisions for
preserving affordability, which shall be reviewed by the town attorney prior to
Select Board and Planning Board review of the proposed long-term affordability
agreement. A third party that has the expertise and resources to undertake and
continue the task of assuring the long-term affordability of the housing may
administer the affordability program. The following standards shall be applied to
affordable owner occupied and rental housing:

a. Owner Occupied Residences: When the affordable housing includes units to
be sold as residences, the developer shall use legal mechanisms such as, but not
limited to, restrictive covenants, ground leases, or "soft" mortgages to ensure
that the residences are owner- occupied and that the initial and subsequent sales
prices are affordable to target groups for a minimum of twenty-five (25) years.
Preserving long-term affordability may mean restrictions on resale to qualified
buyers, if available, granting a right of first refusal to the town, or the town's
designee. Additional restrictions limiting the owner's ability to improve the
property and/or to recoup some part of the costs of the improvements at resale
are also to beconsidered.

b. Rental Units: When an affordable housing includes rental units, provisions
shall be made to ensure that the rental price of units remains affordable to the
target groups for a minimum of twenty five (25) years.

Appellants argue that the Planning Board failed to establish provisions for assurance of
affordability prior to granting final subdivision approval and did not enforce the requirement of
providing deed restrictions. Applicant argues that the application materials demonstrate that the
affordable units will be deed-restricted to ensure continued affordability, that the LUO does not
require provision and review of deed restrictions prior to final approval, and that a proposed
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Declaration of Covenants has been provided to the Town Attorney for review as to this
requirement with the building permit application.

The ZBA understands that the Development includes some affordable housing units, whether as
owned or rental units, but that the Planning Board made no findings as to how these units would
continue to be affordable in compliance with Sections 11.2 C. 7 and 11.2 B., and so remands this
issue to the Planning Board to address this omission. The Planning Board needs to have
reviewed and approved a plan to keep any affordable housing units affordable.

15. Section 11.9 B.(1)(a,d,e) provide:

.

naaras an Irements:

1. If any of the open space, recreational or other facilities are to be reserved by the individual
residential unit owners as common open space or facilities, each unit owner shall own a
fractional interest in the common open space or facilities, and the developer shall be
required prior to final subdivision plan approval to incorporate a homeowners’ association
consisting of the individual unit owners, which incorporation must comply with the
following:

a. Proposed covenants shall be placed in each deed from the developer to the individual
unit owner, which deed covenants shall require mandatory membership in the
homeowners’ association, and shall set forth the unit owners’ rights, interests,
privileges and obligations in the association and in the common open space and/or
facilities, including homeowners association’s responsibility and obligation to
maintain and/or monitor the common open space and/or any facilities.

d. All such proposed deed covenants and other legal documents pertaining to the
common open space and/or facilities shall be reviewed by the Town Attorney, and, if
approved by the Planning Board, shall be recorded in the Cumberland County Registry
of Deeds, and included or referred to in the deed to eachunit.

e. All legal documents required under this subsection must be submitted with the final
subdivision plan application.

Appellants argue that the Planning Board failed to require deed covenants to require mandatory
membership in a homeowners” association (HOA) and to set forth unit owners’ rights, interests,
privileges and obligations, including maintenance, monitoring, and financing obligations of the
HOA. Appellants also argue that the Planning Board failed to obtain Town Attorney review of
the deed covenants and other legal documents regarding the common land and facilities, and
failed to require submittal of these documents prior to granting final subdivision. Applicant
responds that Development does not propose common open space or facilities so that these
provisions are not applicable, that condominium documents provided to the Planning Board
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establish joint ownership of common elements, such as the wastewater and water systems,
parking lot and sidewalks, and that the LUO does not require provision and review of these
documents prior to final approval.

For the same reasons cited in issue 13 above, the ZBA remands the issue of compliance
with 11.9 B.(1)(a,d,e) to the Planning Board for clarification.

1V. Decision

On February 1, 2023, the Zoning Board of Appeals voted 5 to 0 to: 1) act on the appeal
by remanding the Planning Board’s Decision to the Planning Board for the Planning Board to
conduct a public hearing, take additional information and evidence, consider Decision
amendments to address the issues noted above, and issue a new decision with findings of fact
and conclusions of law, which new decision may affirm or reverse the Decision; 2) pass
jurisdiction of and over the application to the Planning Board so that it may act on the remand as
well as on any amendment that may be sought by Applicant; and 3) adopt this Notice of Decision
and Findings of Fact and Conclusions of Law.

Dated: February 1, 2023

By the Town of North Yarmouth Zoning Board of Appeals:

% o/ éwa

Actmg Chair/Sgcretary Kevin Robinson

Thaddeus Day /
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Norman Smith
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Mike Mallory
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