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MEMORANDUM 
 
TO: North Yarmouth Planning Board 
 
CC: Stephen Roberge P.E., SJR Engineering Inc. 
 Laurie Bachelder, 527,LLC 
 
From:  Kate Burch, Planner, North Star Planning 
 
RE:  Deacon Hayes Commons Zoning Board of Appeals Remand 
 
Date: April 3, 2023 
 
 
Project History 

On September 13, 2022, the Planning Board voted to approve the final 
subdivision and site plan for Deacon Hayes Commons with the findings and 
conclusions in the planner memo dated July 27, 2022, along with five 
conditions of approval. 

The planning board approval was subsequently appealed. The Zoning Board 
of Appeals (ZBA) held an appeal hearing on November 28, 2022; the appeal 
was continued on December 14, 2022 and on January 18, 2023. The ZBA 
remanded sections of the approval back to the Planning Board, as detailed in 
the ZBA Notice of Decision dated February 1, 2023.  

At the Planning Board meeting on February 14, 2023, the Planning Board 
voted to hold a public hearing on March 14 for the remand and any issues the 
applicant requests for an amendment. The Board agreed the applicant would 
submit any additional information for the remand or any amendments by 
February 28, 2023. 

The March 14 Planning Board Meeting was cancelled due to snow, with the 
public hearing rescheduled for April 12, 2023. 

Submission Materials 
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The applicant provided a submission to the town on February 27, 2023. This 
submission includes additional information to address each ZBA remand 
item. The submission contains updated plans dated February 28, 2023. 
Changes to the plans are limited to removal of the previous conditions of 
approval, identification of Common Open Space on the subdivision plan, and 
adding the notation of “Amended” to the plan title block.  

 

The ZBA remand issues and the applicant’s submissions in response are 
summarized below. Additional Findings of Fact from the February 2023 
submission have been added to the Findings and Conclusions from the 
September 13, 2022 Board approval, listed below. The new findings based on 
the additional submission are underlined.  

ZBA Remand Issue 1: Performance Guarantee 

A $100,000 performance guarantee was set by the Planning Board to cover 
the cost of public improvements associated with the project. The application 
provided a $100,000 irrevocable letter of credit based on the estimated costs 
for water service, catch basin, and sidewalks.  

The ZBA remanded to the Planning Board to state whether it followed North 
Yarmouth Land Use Ordinance (LUO) Section 3.8 for performance guarantees 
(cited in Section 4.4.E.3.g.9 for site plan), as the ZBA found the Planning 
Board’s Findings of Fact inadequate. 

The ZBA requested that the Planning Board clarify if it “reviewed the amount 
of the Performance Guarantee under Section 3.8 and if it did, whether it relied 
upon those costs and whether it took into account inflation, provisions for 
inspection, and provisions for guarantee release.” 

Applicant’s response:  

The applicant originally provided a cost estimate to the Planning Board for 
the water service, catch basin, and sidewalks in the amount of $100,000. In 
the February 27, 2023 submission, the applicant provided an updated 
contract for these improvements in the total amount of $87,700. The contract 
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states that “inflation is not calculated” in this cost, as this is a fixed-price 
contract.  

As the applicant has already provided a $100,000 irrevocable letter of credit, 
which has been reviewed by the Town Attorney, Planning Board, and Select 
Board, this performance guarantee is satisfactory to cover the cost of 
construction along with a contingency for inflation. 

Findings of Fact: 

The Site Plan Findings of Fact #7 and Site Plan Conclusions of Law #6 have 
been updated to reflect the updated information about the performance 
guarantee.  

 ZBA Remand Issue 2: Maine DHHS Wastewater Disposal System Approval 

The applicant submitted a set of final plans last revised on August 27, 2022, 
and later submitted engineered septic system plans at the September 13, 
2022 Planning Board meeting. 

The ZBA questioned if the Planning Board waived the seven-day rule for 
submittals at the September 13, 2022 meeting, and requests additional 
findings on whether there is substantial evidence in the record to support the 
conclusion that “The Proposed subdivision, with conditions added by the 
Planning Board, will provide for adequate solid and sewage waste disposal.” 

Applicant’s response:  

The applicant provided in the February 2023 submission a final subsurface 
wastewater disposal system plan that was submitted to DHHS, as well as a 
letter of final approval and minimum lot size waiver from DHHS. The 
submission was received more than 7 days prior to the planned March 14 
meeting.  

Findings of Fact:  

The Site Plan Findings of Fact #2, the Subdivision Findings of Fact #5 and the 
Subdivision Conclusions of Law #3 have been updated to reflect the inclusion 
of these letters.  
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ZBA Remand Issue 3: Yarmouth Water District Approval 

The ZBA requested further findings as to whether the Planning Board 
followed Section 5.4A. The Yarmouth Water District received updated 
engineered subsurface wastewater disposal system plans until the Planning 
Board meeting on September 13, 2022, and did not submit written comments 
to the Planning Board at that meeting.  

The ZBA questioned if the Planning Board waived the seven-day rule for 
submittals at the September 13, 2022 meeting, and if the findings and record 
supports the subdivision conclusion that “The proposed subdivision will not 
cause an unreasonable burden on an existing [public] water supply.” 

Applicant’s response: 

The applicant provided in the February 2023 submission a letter from the 
Yarmouth Water District indicating its approval of the final subsurface 
wastewater disposal system plan that was presented to and approved by 
Maine DHHS. This letter has been submitted more than 7 days prior to the 
planned March 14 meeting. 

Findings of Fact: 

The Subdivision Findings of Fact #8 and Subdivision Conclusions of Law #3 
have been updated to reflect the inclusion of this letter.  

ZBA Remand Issue 4: Groundwater Standard 

The ZBA requested additional findings to show if the application meets the 
groundwater standard and state the DHHS Hydrogeologic Assessment by 
Mark Cenci, dated August 26, 2022, supports this conclusion. 

Applicant’s Response: 

The DHHS Hydrogeologic Assessment by Mark Cenci, dated August 26, 2022, 
states that wastewater will not adversely affect the quality of groundwater on 
site or on adjacent property. The Yarmouth Water District has also issued an 
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opinion that the development will not adversely affect the quality and 
quantity of groundwater within the Groundwater Protection Overlay District. 

The applicant provided an additional submission with updated rules for the 
condominiums that contain the provisions to protect against groundwater 
contamination that were already approved by the Planning Board. 

Findings of Fact: 

The Site Plan Findings of Fact #2 and Subdivision Findings of Fact #5 have 
been updated, and Subdivision Conclusions of Law #22 have been added, to 
describe this information. 

ZBA Remand Issue 5: Final Plan Submission to Planning Board and 
Yarmouth Water District  

The ZBA determined it is not clear if the final plan was properly presented to 
the Planning Board at least 7 days prior to the September 13, 2022 meeting, 
and if the final plan was properly presented to the Yarmouth Water District at 
least 7 days prior to the September 13, 2022 meeting. 

Applicant’s Response: 

The final wastewater disposal plans have been presented to the Yarmouth 
Water District and the Planning Board more than 7 days prior to the planned 
March 14 meeting. The Yarmouth Water District provided a February 2023 
letter that states the development will not adversely affect the quality and 
quantity of groundwater within the Groundwater Protection Overlay District. 

Findings of Fact: 

The Subdivision Findings of Fact #8 have been updated to describe this 
information. 

ZBA Remand Issue 6: Storm Water 

The ZBA noted that Site Plan Finding #12 states that “Drainage flows 
southwest towards the manmade stormwater pond,” but that the Planning 
Board did not state whether or how this finding supports a conclusion that 
each element of Section 9.2.H(4)(a) has been met. 



Deacon Hayes Commons Site & Subdivision Plan Amendment 
April 12, 2023 Planning Board Meeting 

 
 

6 
 

Section 9.2.H(4)(a) states “Storm water from frequently used parking lots … 
shall be diverted away from the Groundwater Protection Overlay District, if 
possible, and shall not be channeled into bodies of water. Filter strips and 
vegetated areas shall be installed and maintained wherever possible.” 

Applicant’s Response: 

The proposed development is located entirely within the Groundwater 
Protection Overlay District, so stormwater cannot be diverted away from the 
Groundwater Protection Overlay District, but it will be channeled into an 
existing manmade detention/retention/infiltration pond located on the 
development. The area between the parking area and the pond will be 
vegetated and will not be further developed. 

Findings of Fact: 

The Site Plan Findings of Fact #12, Site Plan Conclusions of Law # 11 and 
Subdivision Conclusions of Law #17 have been updated to clarify that the 
proposed development complies with 9.2.H(4)(a).  

ZBA Remand Issue 7: Ownership and Maintenance of Common Open 
Space and/or Recreation Land 

The ZBA had questions about ownership and maintenance of common areas 
for parking and recreation, and whether declarations of covenants and 
restrictions, and homeowners’ association documents to provide for these 
common areas and facilities should be provided. The ZBA questioned what 
the lots and common areas and facilities are, and whether lot setbacks are 
met. 

The ZBA remanded the issue of compliance with Section 10.32(D)(2) to the 
Planning Board for development of findings and determination of 
compliance.  

 

Applicant’s Response: 

During the initial Planning Board review, the developer had not yet decided if 
it would sell or retain the dwelling units, and thus did not provide information 
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as to the form of ownership of the development common areas. The 
applicant now wishes to make clear that, though the developer may retain 
some units, a condominium association (Deacon Hayes Commons) has been 
incorporated to own and manage the common areas. 

In the February 2023 submission, the applicant provided the draft Declaration 
of Condominium, and described the lots, rights of unit owners to the 
individual building lot, and rights of owner as to other common areas.  

The amended subdivision plan, dated February 28, 2023, that depicts four 
separate buildings with contiguous area round each depicted as a separate 
defined lot. Each lot will be conveyed with rights to the defined building lot, 
shared in common with the two other unit owners within the building. All 
unit owners within the development will have access to the remaining 
“common area” on the plan, which includes all areas outside of defined 
building lots.  

The lot area of the four buildings is in compliance because the lots will be 
served by an advanced wastewater treatment system and the Yarmouth 
Water District has confirmed the water quality will not be degraded. Setbacks 
are in compliance with the Village Center District provisions that apply to this 
application. 

In the February 2023 submission, the applicant provided a draft Declaration 
of Condominium that establishes the right of owners to the individual 
building lot as well as to the other common areas of the plan.  

The Declaration of Condominium states that all land denoted as “Common 
Open Space and Recreation Land” on the amended subdivision plan from 
February 2023 will be reserved for open space and recreation to benefit all 
unit owners, occupants, and their guests, and that structural development 
shall not be permitted on this area except to serve such open space and 
recreation purposes. 

The applicant proposed a condition of approval that the Town Attorney shall 
review and approve any changes to the Declaration of Condominium to 
ensure consistency with these findings and with the LUO. 
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Findings of Fact: 

The Subdivision Finding of Fact #7 has been updated, and Subdivision 
Conclusions of Law #23__ has been added, to reflect this additional 
information. 

ZBA Remand Issue 8: Affordable Housing 

The ZBA found the Planning Board made no finding as to how the 
designated affordable housing units would continue to be affordable in 
compliance with Sections 11.2.(C)(7) and 11.2.(B).  

Applicant’s Response: 

In the February 2023 submission, the applicant clarified that Units #2, 5, 7, 8, 9, 
and 11 will be designated as affordable housing, and provides the affordability 
covenants that will be incorporated in the deeds for the affordable units. 
These covenants are enforceable by the Town.  

The applicant proposed a condition of approval that the developer shall 
submit for review and approval by the Town Attorney and Town Manager any 
proposed change to the affordable covenants for confirmation that the 
amendment(s) conform to Section 11.2(C) of the LUO.  

Findings of Fact: 

An additional Subdivision Finding of Fact #11 and additional Subdivision 
Conclusion of Law #24 have been added to include a description of the 
affordable housing and its compliance with the LUO. 

 

Applicant: 527 LLC  

Owner: same as the applicant  

Location: 521 Walnut Hill Road  

Zoning: Village Center and Groundwater Overlay 
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Tax Map Number: Map 7 Lot 62  

Proposed Land Use: four 3-unit residential buildings and a 29-space parking 
lot   

Acreage: 2.24 acres 

Suggested Motion: To [approve/approve with conditions/deny] the 
Amended Final Subdivision and Site Plan for Deacon Hayes Commons 
located at Tax Map 7, Lot 62, with the following findings of Fact and 
Conclusions in the planner memo dated April 3, 2023 and the following 
condition of approval: 

1. The Town Attorney shall review and approve any changes to the 
Declaration of Condominium to ensure consistency with these findings 
and with the LUO. 

2. The developer shall submit for review and approval by the Town 
Attorney and Town Manager any proposed change to the affordable 
covenants for confirmation that the amendment(s) conform to Section 
11.2(C) of the LUO. 

 

 
Site Plan Review - Findings of Fact:  
New findings from the additional submission are underlined. 

1. Utilization of the Site 
 

• The existing site is flat and the development is surrounded by 
residential homes, an auto shop, a preschool, North Yarmouth Town 
Hall, and Memorial Park. 

• The proposed impervious area will be approximately 25,418 square feet. 
• No wetlands, vernal pools, or significant wildlife habitat were identified 

within the project area. 
• Toddy Brook stream is located east of the development and stream 

buffers are shown on the plan. See Sheet 1 Site & Demolition Plan dated 
February, 2022. 
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• Tree clearing on the site will be minimal and limited to those trees that 
line Parsonage Road. 
 

2. Utilities 
 

• The residential units will utilize underground electricity, cable 
communications, telephone and water supply. 

• The 12” water main is shown on the Grading & Erosion Control Plan 
revised June 28, 2022 under Walnut Hill and Parsonage Road. 

• The 1” domestic water lines will connect to each of the units. 
• Each unit will connect to a septic sewer system. See Sheet 2 Grading & 

Erosion Control Plan dated February, 2022. 
• The applicant has provided an updated groundwater impact analysis 

from Mark Cenci Geologic Inc. dated August 26, 2022. The single septic 
system exceeds 2,000 gallons per day and is regulated as an 
Engineered System by the Division of Environmental Health. The 
calculations provided shown that the wastewater plume does not 
exceed 5 mg/liter and is directed east. 

• More than 7 days prior to the March 14, 2023, meeting of the Planning 
Board, the applicant provided a letter from Alexander Pugh, Sr. 
Environmental Hydrologist with the Maine Department of Health and 
Human Services dated November 29, 2022, subject: Approval, Minimum 
Lot Size Waiver. This letter states that the subsurface wastewater 
system proposed by the project “is not considered to be likely to lower 
the quality of, or otherwise pose a threat to any lake, pond, stream, river, 
or tidal waters, any underground water supply, or to the public health, 
safety, and general welfare.”  

• More than 7 days prior to the March 14, 2023, meeting of the Planning 
Board, the applicant provided a letter from Alexander Pugh, Sr. 
Environmental Hydrologist with the Maine Department of Health and 
Human Services dated November 29, 2022, subject: Approval, Deacon 
Hayes Commons Engineered SSWW system. This letter issued an 
approval of the wastewater system design. 

• More than 7 days prior to the March 14, 2023, meeting of the Planning 
Board, The Yarmouth Water District has provided a letter in February 
2023 stating that the proposed wastewater septic system will provide 
adequate protection to the aquifer. 
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• In light of applicant’s submission of the November 29, 2022 DHHS 
approvals, the February 2023 YWD letter, and the amended final plan at 
least 7 days prior to the March 14. 2023, meeting, the ZBA’s February 1, 
2023 decision identifying timeliness and waiver issues related to LUO 
Section 5.7(A)(3)(c) and LUO Section 5.4(A) (Sections 3 and 4 of the ZBA 
decision) have been addressed and are now moot.      
 

3. Building Standards 
 

• The applicant has submitted exterior building plans that comply with 
the building standards outlined in Section 10.4 of the Zoning 
Ordinance. 

 
4. Impact on Community Facilities 

 
• No adverse impact on community facilities will result from the 

development. 
 

5. Hazardous Materials and Emissions 
 

• No hazardous materials and emissions will result from the 
development. 

 
6. Exterior Lighting 

 
• All residential units will include porch lights and entrance lights. 
• The applicant is proposing full cutoff dark sky lighting for the units.  

 
7. Financial and Technical Capacity 

 
• The applicant has provided a letter of financial capacity from GenX 

Lending dated May 25, 2022.  
The applicant has submitted a revised irrevocable letter of credit in the 
amount of $100,000, which covers the anticipated cost of $87,700 for 
public infrastructure including 12 water main taps, 4 inch water main 
service for fire suppression, catch basin with grate and sidewalks. The 
amount of this performance guarantee allows for 14% inflation, which 
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adequately addresses potential cost increases in light of the short 
construction schedule.  

8. Landscaping, Buffers and Screening 
 

• An 8-foot-tall vinyl stockade fence is shown on the Site & Demolition 
plan revised June 28, 2022 along the northwestern property line to 
screen from abutting properties. 

• One of the landscaped islands has been relocated to be further away 
from the disposal area shown on the updated Site & Demolition Plan. 

• New trees and shrubs are shown on the site plan between the units 
and surrounding the parking area. The applicant has provided a list of 
trees and shrubs to be used on the amended site plan dated May 26, 
2022.  

• A 5 (five) foot wide grassed esplanade will be added between the 
sidewalk and Walnut Hill Road. 

 
9. Noise 

 
• The proposed development will not result in noise levels that will be 

objectionable to surrounding uses. 
 

10. Signs 
 

• No new signs will be included for the project. 
 

11. Storage of Materials 
 

• The project will not include any exposed hazardous outdoor storage 
material. 

• The project will not include any garbage disposal units (see Subsurface 
Wastewater Disposal System application dated March 9, 2022). 
 

12. Stormwater Control 
 

• Drainage flows southwest towards the manmade stormwater pond. 
See Sheet WS-1 Watershed Plan dated April 18, 2022.  
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• A 4-foot-wide drip edge has been provided around the homes to 
infiltrate stormwater runoff. See WS-1 Watershed Plan dated April 18, 
2022.  

• The applicant has provided both pre and post development stormwater 
calculations and the project is anticipated to mitigate peak flows to the 
stormwater pond. 

• A new catch basin will be located over the existing 24” diameter culvert 
to capture the stormwater runoff from Walnut Hill Road. Details for the 
catch basin are shown on Sheet 3 Construction Drawings.  

• The project will comply with DEP and Soil and Water Conservation 
District Best Management Practices for stormwater and erosion 
control. 

• The project will add less than an acre of impervious area and therefore 
will not require a DEP permit under Chapter 500. 

• Stormwater from the parking lot will be diverted into an existing 
manmade detention/retention/infiltration pond and will not be 
channeled into bodies of water. Vegetated areas will be installed and 
maintained. 
 

13. Protection of Significant Wildlife Habitat 
 

• No significant wildlife habitat is located within the project area. 
 

14. Access Management, Parking and Vehicular Circulation 
 

• Access to the units will come from the paved driveway off Parsonage 
Road. 

• The applicant requested a waiver from estimated peak hour traffic 
(Section 4.4f.13). Vehicular traffic to the site will be minimal.  

• A turnaround space and “no parking” sign is marked on the site plan 
revised June 28, 2022 for emergency vehicle access.  
 

15. Pedestrian Ways and Bicycle Access 
 

• A new 5-foot-wide paved sidewalk will be added along Parsonage Road, 
Walnut Hill Road, and on the southern side of the parking lot. 
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• The sidewalk located along Walnut Hill Road has been moved further 
away from the street for safety and construction purposes shown on 
the Subdivision Plan dated June 28, 2022. 

• A 5-foot-wide path is shown connecting from the parking area to the 
manmade pond. 

• Each residential unit will have direct access to the public sidewalk and 
the sidewalk from the parking area. 
 

16. Off-Street Parking and Loading 
 

• The development includes a 29-space parking lot with ADA accessible 
parking spaces. See Sheet 1, Site & Demolition Plan and Sheet 4 
Construction Details updated March, 2022. 

• Parking is adequate to accommodate users during the week. 
• The locations of snow removal areas are shown surrounding the 

easterly side of the parking area on the Site & Demolition Plan revised 
June 28, 2022. 
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Subdivision Review – Findings of Fact 
 

1. General Layout: Lots, Blocks, Utilities, Monuments, and Back Lots 
 

• Each of the buildings are on their own individual lots and meet all 
dimensional requirements from the Ordinance. 

• Units 4, 8, and 11 will be reserved for affordable housing.  
• Iron pipe monuments are shown at the corners of development 

boundaries on the Boundary Survey dated May 18, 2021. 
• See #2 Site Plan Review for information about utilities. 

 
2. Erosion and Sedimentation Control 

 
• See #12 Site Plan Review for information about erosion and stormwater 

management. 
 

3. Floodplain Management 
 

• The development is not located in a 100-year floodplain. 
 

4. Historic and Archaeological Sites 
 

• The development does not contain historic or archaeological resources. 
 

5. Sewage and Solid Waste Disposal 
 

• The applicant has submitted a Subsurface Wastewater Disposal System 
application in compliance with the State of Maine Subsurface 
Wastewater Disposal Rules. 

• The applicant has provided an updated hydrogeologic assessment 
from Mark Cenci Geologic Inc. dated August 26, 2022. The original 
hydrogeologic assessment dated May 24, 2022 assumed groundwater 
flow direction towards the manmade pond from four wastewater 
disposal areas located 100 feet apart. The plan has since been revised to 
include a single combined wastewater disposal area to be used by all 
residential units (see Grading & Erosion Control Plan). 
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• The applicant provided a letter from Alexander Pugh, Sr. Environmental 
Hydrologist with the Maine Department of Health and Human Services 
dated November 29, 2022, subject: Approval, Minimum Lot Size Waiver. 
This letter states that the subsurface wastewater system proposed by 
the project “is not considered to be likely to lower the quality of, or 
otherwise pose a threat to any lake, pond, stream, river, or tidal waters, 
any underground water supply, or to the public health, safety, and 
general welfare.”  

• The applicant provided a letter from Alexander Pugh, Sr. Environmental 
Hydrologist with the Maine Department of Health and Human Services 
dated November 29, 2022, subject: Approval, Deacon Hayes Commons 
Engineered SSWW system. This letter issued an approval of the 
wastewater system design. 
 

6. Soil Suitability 
 

• The soils are adequate to support the development. See Subsurface 
Wastewater Disposal System application, “Soil Profile Description and 
Classification” dated March 9, 2022. 
 

7. Recreation and Open Space Land Development 
 

• The applicant submitted an amended subdivision plan, dated February 
28, 2023, that depicts four separate buildings with contiguous area 
round each depicted as a separate defined lot. Each unit will be 
conveyed with rights to the defined building lot, shared in common 
with the two other unit owners within the building. All unit owners 
within the development will have access to the remaining “common 
area” on the plan, which includes all areas outside of defined building 
lots.  

• In February 2023, the applicant submitted a draft Declaration of 
Condominium that establishes the right of owners to the individual 
building lot as well as to the other common areas of the plan.  

• The Declaration of Condominium provides that all land denoted as 
“Common Open Space and Recreation Land” on the amended 
subdivision plan from February 2023 will be reserved for open space 
and recreation to benefit all unit owners, occupants, and their guests, 
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and that structural development shall not be permitted on this area 
except to serve such open space and recreation purposes.  The 
Declaration provides the Town of North Yarmouth as well as unit 
owners the right to enforce the covenant. 
 

8. Water Supply 
 

• The development will utilize public water. 
• The applicant has attached a letter from Yarmouth Water District dated 

June 29, 2022 regarding capacity to serve the project. 
• More than 7 days before the March 14, 2023 Planning Board meeting, 

Applicant submitted a final amended site plan to the Town, a copy of 
which was provided to the Yarmouth Water District.  

• The applicant has provided a letter from the Yarmouth Water District 
from February 2023 stating the District is satisfied that the proposed 
wastewater septic system will provide adequate protection to the 
aquifer. 

• In light of applicant’s submission of the amended final plan at least 7 
days prior to the March 14. 2023, meeting, the ZBA’s February 1, 2023 
decision identifying timeliness and waiver issues related to LUO Section 
5.7(B) (Sections 7 of the ZBA decision) have been addressed and are 
now moot.      
 
 

9. Water Quality 
 

• The development will not diminish or adversely impact water quality. 
• The applicant has provided an updated groundwater impact analysis 

from Mark Cenci Geologic Inc. dated August 26, 2022. The single septic 
system exceeds 2,000 gallons per day and is regulated as an 
Engineered System by the Division of Environmental Health. The 
calculations provided shown that the wastewater plume does not 
exceed 5 mg/liter and is directed east. 

• The Yarmouth Water District has provided a letter in February 2023 
stating that the proposed wastewater septic system will provide 
adequate protection to the aquifer. 
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10. Subdivision Street Connectivity 
 

• See #14 Site Plan Review access management and vehicular circulation 
standards. 

 
11. Affordable Housing 

 
• Units #2, 5, 7, 8, 9, and 11 are designated as affordable, with covenants to 

be incorporated in the deeds for the affordable units which limit the 
sale or rental of those units in accordance with the Town’s affordability 
provisions, for a period of 25 years.  



Deacon Hayes Commons Site & Subdivision Plan Amendment 
April 12, 2023 Planning Board Meeting 

 
 

19 
 

Site Plan - Conclusions of Law: 
 

1. The development will reflect the natural capabilities of the site to 
support development.  

2. Utilities serving developments in the Village Center District and Village 
Residential District will be installed underground.  

3. The proposed development will not result in a negative impact to the 
environment or to the community facilities or services. 

4. The development will not contribute emission of dust, ash, smoke or 
other particular matter. 

5. The proposed development will have adequate exterior lighting to 
provide for its safe use during nighttime hours. 

6. The applicant will have the financial capacity to complete the project.  
The applicant has submitted a revised letter of credit that meets the 
standards of Section 3.8 of the LUO and may be drawn upon by the 
Town if the applicant has not properly completed the stated 
improvements within the projected construction schedule. 
The applicant shall notify the Code Enforcement Officer before 
beginning construction on the public infrastructure improvements, in 
order to allow accurate monitoring of the time for completion of the 
improvements.  The performance guarantee shall not be released 
unless and until the Planning Board had determined to its satisfaction 
that the improvements meet or exceed applicable design and 
construction requirements.  If the applicant seeks an extension of the 
construction schedule, it must submit the extension request to the 
Planning Board and provide an updated performance guarantee based 
on updated costs for completion of the improvements.     

7. The landscape will be preserved in its natural state, insofar as 
practicable, by minimizing tree and soil removal, retaining existing 
vegetation where desirable, and keeping any grade changes in 
character with the general appearance of neighboring areas. 

8. The development will control noise levels such that it will not create a 
nuisance for neighboring properties. 

9. The size, location, design, color, texture, lighting and materials of all 
exterior signs will/will not detract from the design of proposed 
buildings and structures. (N/A) 
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10. Exposed non-residential storage areas, exposed machinery, and areas 
used for storage will/will not have sufficient setbacks and screening. 
(N/A) 

11. Adequate provisions will be made for the collection and disposal of all 
storm water that runs off proposed roads, parking areas, roofs and 
other surfaces, through the diversion of stormwater from the parking 
lot into an existing manmade detention/retention/infiltration pond and 
installation and maintenance of vegetated areas, in accordance with 
Section 9.2(H)(4)(a) of the LUO. 

12. Developments will be designed to protect and conserve important 
wildlife habitat to the greatest extent feasible.  

13. The layout of the site will provide for the safe movement of passenger, 
service, and emergency vehicles throughout the site. 

14. The site plan will provide for a system of pedestrian ways within the 
development appropriate to the type and scale of development. 

15. Parking areas will be constructed to protect the natural environment 
and visual character of the community, improve pedestrian safety and 
accessibility, and promote the quality of life in developed areas. 
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Subdivision - Conclusions of Law: 
 

1. The proposed subdivision will not result in undue water or air 
pollution. 

2. The proposed subdivision will have sufficient water available for the 
reasonably foreseeable needs of the subdivision. 

3. The proposed subdivision will not cause an unreasonable burden on 
an existing water supply, as evidenced by the February, 2023 letter 
from the Yarmouth Water District, the November 29, 2022 DHHS 
approval of the wastewater system design, and the August 26, 2022, 
groundwater impact analysis from Mark Cenci Geologic, Inc. 

4. The proposed subdivision will not cause unreasonable soil erosion or 
reduction in the capacity of the land to hold water. 

5. The proposed subdivision will not cause unreasonable highway or 
public road congestion or unsafe conditions. 

6. The proposed subdivision will provide for adequate solid and 
sewage waste disposal. 

7. The proposed subdivision will not cause an unreasonable burden on 
the ability of a municipality to dispose of solid waste and sewage. 

8. The proposed subdivision will not place unreasonable burden on 
the ability of the local governments to provide municipal or 
governmental services. 

9. The proposed subdivision will not have an undue adverse effect on 
the scenic or natural beauty of the area. 

10. The proposed subdivision will be in conformance with a duly 
adopted subdivision regulation or ordinance. 

11. The subdivider will have adequate financial and technical capacity 
to meet the standards. 

12. Whenever situated, in whole or in part, within 250 feet of any pond, 
lake, river or tidal waters, the proposed subdivision will/will not 
adversely affect the quality of such body of water. (N/A) 

13. The 100-year flood boundary is/is not shown on the plan. (N/A) 
14. All freshwater wetlands have/have not been identified on maps 

submitted as part of the application. (N/A) 
15. All farmland within the proposed subdivision has/has not been 

identified on maps submitted as part of the application. (N/A) 
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16. Any rivers, streams, or brooks within or abutting the proposed 
subdivision have/have not been identified on maps submitted as 
part of the application. (N/A) 

17. The proposed subdivision will provide for adequate storm water 
management.  The Stormwater from the parking area cannot be 
diverted away from the Groundwater Protection Overlay District due 
to the property's location entirely within the District. It will be 
channeled into an existing manmade 
detention/retention/infiltration pond located within the 
development, as depicted on the plan. The area between the 
parking area and the pond is appropriately vegetated and is 
reserved against future development. 

18. Any lots in the proposed subdivision with frontage on a river, stream, 
brook, or great pond have/do not have a lot depth to shore frontage 
ratio greater than 5 to 1. (N/A) 

19. The long-term cumulative effects of the proposed subdivision 
will/will not unreasonably increase the great pond’s phosphorus 
concentration during the construction phase and life of the 
proposed subdivision. (N/A) 

20. If the subdivision crosses municipal boundaries, the proposed 
subdivision will/will not cause unreasonable traffic congestion or 
unsafe conditions with respect to the use of existing public ways in 
an adjoining municipality. (N/A) 

21. Timber on the parcel has/has not been harvested in violation of 
liquidation harvesting statutes and rules. (N/A) 

22. The proposed subdivision will not, alone or in conjunction with 
existing activities, adversely affect the quality or quantity of 
groundwater on site or on adjacent properties, including the quality 
and quantity of ground water within the Groundwater Protection 
Overlay District, as evidenced by the August 26, 2022 Hydrogeologic 
Assessment of Mark Cenci, the November 29, 2022, letters from 
DHHS and the February 2023 letter from the Yarmouth Water 
District.    

23. The development conforms to Section 10.23 of the LUO as follows: 
A. The open space area is designed and landscaped to provide for 

recreational uses without infringing on the privacy of the 
residential units. 
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B. 1. The land denoted on the Amended Plan as "Common Open 
Space and Recreation Land” will be permanently reserved as 
open space via the Declaration of Condominium and deeds 
referencing the Declaration. The reserved land is 12,752 square 
feet and is contiguous with other undeveloped common area 
totaling over 75,000 square feet. The open grassy area and 
inclusion of the manmade pond are of suitable character for open 
space and recreation uses. 
2. Section 10.23 does not address multifamily buildings, and 
includes a table stating "guidelines for the percentage of total 
parcel to be reserved for common open space and recreation 
land." These guidelines base the amount of land to be reserved 
on the average size of "single family lots." Although this 
development does not propose single family lots, the four 
building lots are each under 10,000. Rounding up to the 10,000 
square feet listed in the chart, and applying the corresponding 
13% minimum parcel reservation, the Common Open Space and 
Recreation Land shown on the Amended Plan exceeds 13% of the 
total parcel. 

C. N/A 
D. The Common Open Space and Recreation Land will be owned by 

the condominium association, in conformance with subsection 
D(1)(a). 

E. The Condominium Association conforms with Section 11.9 of the 
LUO. The applicant has incorporated the Condominium 
Association. Each deed of conveyance will reference the 
Declaration of Condominium, which provides for membership by 
each lot owner as well as the unit owners' rights in the association 
and to the common open space and other common areas, and 
details the Association's obligation to maintain those areas. The 
Declaration provides that the applicant ("Declarant") will convey 
the common elements to the Association once it has conveyed 
75% of the units. 

24.  The Affordable Housing standards at Section 11.2(C) of the LUO are 
met: 
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1. The affordable units will be contained within buildings 
containing market-rate units and will be of the same 
design and character. 

2. The affordable units contain less than 1,500 square feet 
each. 

3. The affordable units will be constructed concurrently with 
the remainder of the development. 

4. N/A 
5. N/A 
6. The designated affordable units exceed the standard of 

20% of the total number of residential dwelling units in the 
proposed development. 

7. The applicant has submitted covenants to be incorporated 
into the deeds for the affordable units which limit the sale 
or rental of those units in accordance with the affordability 
provisions set forth in subsection 11.2(C)(7) and with the 
definition of "Affordable Housing" set forth in Section 12 of 
the LUO, for a period of 25 years. 

8.  As a condition of approval, the developer shall submit for 
review and approval by the Town Attorney and Town 
Manager any proposed change to the affordable housing 
covenants for confirmation that the amendment(s) 
conform to Section 11.2(C) of the LUO and these findings of 
fact. Prior to issuance of the certificate of occupancy for a 
designated affordable unit, the developer shall convey the 
unit to itself or a successor entity with inclusion of the 
affordability covenants so that they may bind those units 
prior to any sale or rental thereof. 



February 27, 2023 

North Yarmouth Planning Board 
10 Village Square Road 
North Yarmouth, Maine INGINIERING 

Re: Updates to Proposed Deacon Hayes Commons, Parsonage/Walnut Hill Roads 

Dear Board Members, 

The Planning Board has reviewed and approved of the Deacon Hayes project at 
their September 13, 2022 meeting. Subsequently, an appeal was filed to the 
Zoning Board of Appeals, which remanded a portion of the approval back to the 
Planning Board for further evaluation on February 1, 2023. 

We have attached the updated plans and provided additional information as 
determined by the Zoning Board of Appeals (ZBA). The plans are essentially the 
same as previously approved with the following changes: 

1. The former conditions of approval have been removed from the subdivision 
plan. 

2. A Common Open Space and Recreation Land has been identified on the 
subdivision plan. 

3. The word • Amended" has been added to the title block 

Also included in the submission package are responses and attachments for the 8 
remanded items from the ZBA to be reconsidered in the findings of facts and 
conclusions. 

We hope you will find this additional information satisfactory for a final approval 
by the Planning Board. Please contact me if you have any questions. 

~\\\\\II 111111/////1, 
~' ~~ OF 11,f %tij, 

Sin~erely~yoursi~ ~~~~~··•"'''"'"""••,1{t~% 
~ •' 1,:, .. c: ,~i,-.. · IJ \ -:,;. 
l'I- ~ ~:/:.·;'.;:,1'\;:, ,-t:.~~ 

-= : "·'· .. ,.,(.:,[-,. ' ··~ 
-:; \ No. '►i.t3'; ; 

Stephen Roberge, PE t i;,.Ot-Z1-1.D215' '". 
for SJR Engineering Inc. %:q;-:,~(;:~N"('..··\J':.::-.-
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Attachments: February 2023 Planning Board submisslon materials 



PretiFlaherty 

Town of North Yarmouth 
Attn: Planning Board 
IO Village Square Road 
North Yarmouth, ME 04097 

Knslln M Collins 
kcollins@prcil.oom 
:07 791 3292 

February 24, 2023 

RE: Deacon Hnyes Commons Develo1>mcnt; Rct1ucst for Amendment and 
Response to Order of Remund from Zoning Board of Appculs 

Dear Planning Board members: 

Ce>1'1<ortlfll-l 

Wo.Jling100 IX 

This letter addresses the remand ordered by the Zoning Board of Appeals ("ZBA") by its 
written decision dated February I, 2023. As the rem11nd order explains, the Z.BA has not 
retained jurisdict ion over this application, and the Planning Board may consider any evidence, 
including new evidence, relevant to the questions in the remand order. The Planning Ooard is 
also free to consider any requested amendment to the approved site and subdivision plans. As 
the Planning Board may recal l, 527 LLC submitted a requested amendment to the Planning 
Board in November of 2022, but the Planning Board voted not to accept it while the appeal was 
pending. Now that the Board of Appeals has completed its review, 527 LLC asks that the 
Planning Board consider minor amendments to the site and subdivision plans to depict the 
wastewater treatment system as approved by Maine OHMS, and to better define the ownership 
and status of common areas shown on the plan. With this submission, we also include clarified 
and updated documentation on wastewater, groundwater, the condominium associat ion, 
affordable housing restrictions. 

Remand Issue #I - Performnncc Gunrantcc 

Order: The ZBA in find ing #1 has held that it ''interprets the terms 'improvements' and 
'required improvements' used in the performance guarantee requirement under Section 3.8 as 
being limited to publ ic infrastructure required by the LUO and not including all Development 
improvements, such as the proposed dwelling units." The ZBA requested that, ''The Planning 
Board .. . state whether it followed Section 3.8 and if it did, whether it relied upon those costs and 
whether it t0ok into account inflation, provisions for inspections, and provisions for guarantee 
release." 

Response: 527 did provide to the Planning Board a cost estimate for the water service, 
catch basin imd sidewalks in the amount of$100,000. With tl1is submission, 527 is including an 
updated contract with Northeast Building and Development for these improvements in the total 
amount of$87,700. The contract provides that "inflation is not calculated as the expected 
completion date of improvements is within 5 months of the start date of the project and this is a 
fixed-price contract." 527 has provided a letter of credit which has already been reviewed by the 

Pt ell F Jh , ty 
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Town Attorney, Planning Board, and Select Board, in the amount of$ I 00,000. This overage 
would accommodate inflation up to J 4% between the time of any default by 527 LLC and the 
date the Town would make a claim on the letter of credit. The anticipated construction schedule 
for the improvements listed in the Northeast Building and Development contract is as sci forth in 
its contract. 

Proposed finding: 

The following fu1ding and condition satisfies the standards of Section 3.8: 

l. 527 l.tC has submitted a revised irrevocable letter of credit in the amount of 
$ I 00,000, which covers the anticipated cost ($87,700) of public infrastructure 
including 12 water main taps, 4 inch water main service for fire suppression, catch 
basin with grate and sidewalks. The offered amount of the guarantee accounts for 
14% inflation, which adequately addresses potential cost i11crcascs given the short 
construction scbcdulc. The irrevocable lcllcr of credit meets the standards of Section 
3.8 and allows for the leller lo be drawn upon by the Town if the developer has not 
properly completed the stated improvements within the projected construction 
schedule for the improvements. 

2. The developer shall notify the CEO in advance of its start of the project (breaking of 
ground for improvements), so that the time to complete the improvements may be 
accurately monitored. 

3. The guarantee will not be released un less and until the Planning Ooard has 
determined to its satisfaction that the improvements meet or exceed appl icable design 
and construction requirements. If 527 LLC seeks any extension of the const ruction 
schedule, it must make such request to the Planning Board and provide an updated 
performance guarantee based on updated cost of complet ion of the improvements. 

Remand rssue #2: Wastewater 

Order: The ZBA in finding #3 requests additional findings "on the suniciency of the 
proposed engineered subsurface wastewater disposal system." It also notes that the Planning 
Board (I) did not make findings to support a waiver ohhe requirement ofDHHS' wrillen 
approval before the final plan (was] submit1ed and did not explicitly waive this requirement; and 
(2) did not attach a condition of approval that a building permit shall not issue until such time as 
OHi-iS approves the proposed engineered subsurface wastewater disposal system; (3) did not 
specify which engineered system was to be approved by DHHS; and (4) did not address whether 
the engineered septic system plan submitted to the Planning Board at the September 13, 2022 
meeting had to be submiued at least 7 days in advance." 

Response: 527 encloses with this submission the final subsurface wastewater disposal 
system plan that was submitted to DHl-1S, as well as DHHS' letter of final approval and 
minimum lot size waiver. Because this approval is now available, the ZOA's remand order is 
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moot. This submission has been submitted with a revised final plan at least 7 clays prior to the 
plnnned March 14 meeting, therefore Section 5.5.C.3 has been satisfied. 

Proposed finding: 527 LLC has presented the final subsurface wastewater disposal plan 
that was submitted to DHHS, as well as DHHS' approval Jetter and minimum lot size waiver for 
the engineered system. The DHHS approval demonstrates that the proposed wastewater system 
will be sufficient to address the needs of the development. Because the Planning Board now has 
the DHHS approval in hund and that approval was submitted by the appl icant more than 7 days 
prior to the present meeting, the other issues on remand are now moot. 

Remand Issue #3: Y11rmouth Water District Approval 

Order: The ZBA in find ing #4 requests further findings as to (1) whether the Planning 
Board waived the seven-day rule for submittals to allow submittal of the engineered subsurface 
wastewater disposal system design at the September 13, 2022 meeting; (2) ifso, the basis upon 
which it granted a waiver; and (3) the findings and Record materials that support Subdivision 
Conclusion #3 that "the proposed subdivision will not cause an unreasonable burden on an 
existing [public) water supply." 

Response/Proposed finding: 527 encloses with this submission a letter from the 
Yarmouth Water District indicating its approval of the final subsurface wastewater disposal 
system plan that was presented to and approved by Maine DI IHS. Where this letter is being 
submitted more than 7 days prior to the meeting, the remand issues ore now moot. The letter of 
approval from the YWD, coupled with the materials submitted by Mark Cenci (also enclosed) 
demonstrate that, with the conditions already imposed by the original approval, the proposed 
subdivision will not cause an unreasonable burden on the public water supply. 

Remand lssuc #4: Grountlwnter Impact 

Order: The ZBA in finding #6 notes that the Planning Board did not make a finding that 
Mark Cenci's August 26, 2022 Hydrogeologic Assessment met Section 5. I 2(8)( 12) of the LUO 
or reach a conclusion in the Subdivision conclusions of law, and orders the Planning Board to 
"conclude whether the application meets the groundwater standard and state whether Mr. Cenei's 
report supports that conclusion." 

Response/Proposed finding: Mr. Cenci's submitted I lydrogeologic Assessment as well 
as the submissions approved by DHHS for the engineered wastewater disposal system, which 
wi ll include UV treatment, demonstrate that wastewater wi ll not adversely affect the quality of 
ground water on site or on adjacent property. The Planning Board has previously found that the 
water supply for the proposed development will be adequate. The Yarmouth Water District has 
indicated its opinion that with the conditions already required regarding maintenance of the 
wastewater disposal system, the development will not adversely affect the quality and quanti ty of 
ground water wi thin t11e Groundwater Protection Overlay District. We are also including with 
this submission updated Rules for the condominiums that reflect the name of the condominium 
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association as incorporated. These Rules contain ce11ain provisions to protect against 
groundwater contamination that were al ready approved by the Planning Board. 

Rcmnnd Issue #5: Finni Plan Submission to Plnnning Board / Y11rmouth Water District 

Order: The ZB/\ in finding #7 references the question of whether the final plan 
(including the final "tl ippcd" wastewater system) was properl y presented to the Planning Board 
at least 7 clays prior to the meeting, and whether the final plan was appropriately presented to the 
Yarmouth Water District in advance of the final meeting. ll states that, "it is not clear from the 
Record whether the Planning Board followed the LUO in this regard, and so the ZBA remands 
this issue to the Planning Board to address these omissions." 

Response/Proposed finding: The final wastewater disposal system plans have now been 
appropriately presented to the Yarmouth Water District and the Plann ing Board, and so the 
procedural issues referenced in this remand order have been addressed. 

Remand Issue #6: Storm water 

Order: The ZB/\ in finding #12 references LUO Section 9.2(H)(4)(a) and notes that Si te 
Plan Finding #12 states that " Drainage nows southwest towards the manmade stormwater pond." 
However, the Planning Board did not state whether or how this find ing supports a conclusion 
that each element of Section 9.2(1 Q(4)(a) has been met. Therefore, the ZBA remands this matter 
to the Planning Board to address this omission." 

Response/Proposed finding: Stormwl\ler from the parking area cannot be diverted away 
from the Groundwater Protection Overlay District due to the property's location entirely within 
the District. It will be channeled into on existing manmadc detention/retention/infiltration pond 
located within the development, as depicted on the plan. The area between the parking area and 
the pond is appropriately vegetated and is reserved against future development. 

Remand hsue #7: Ownership and Maintenance of Common Open Space and/or Recreation 
Land 

Order: The ZBA indicates that it "has questions about ownership and maintenance of 
common areas for parking and recreation, whether declarations of covenants and restrictions and 
homeowners association documents to provide for these common areas and facil ities should be 
provided, what the lots and common areas and facil ities arc (depending on the form of unit 
ownership), and whether lot setbacks arc met." The ZBA has remanded the issue of compliance 
with Section I 0.23(0)(2) to the Planning Board for development or findings and determination 
of compliance with th is Section. 

Response: During the Planning Board's initial review, 527 had not yet decided whether 
it would be selling or releasing the dwelling units nnd so did not provide defuiitive ioformation 
as to the form of ownership of the development common areas. 527 now wishes to make clear 
that though the developer or its successor may retain some tmits, a condominium association 
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(Deacon I Jayes Commons) has been incorporated to own and manage the common areas. A 
copy of the draft Declaration of Condominium is enclosed. 527 reserves the right to modify the 
Declaration of Condominium prior to the sale of any unit and therefore suggests a condition that 
the Town Attorney con1irm the legal status of the condominium association, and review and 
approve the final Declaration and sample unit deed prior to the sale of any unit. 

Proposed findin gs: 

I. The Amended Plan depicts four separate bui ldings with contiguous area around each 
depicted as a separate defined lot Each w,it will be conveyed with rights to the 
defined building lot, shared in common with the two other unit owners within the 
building. All unit owners within the development will have access to the remaining 
"common area" as depicted on the plan, which includes al l areas outside of the 
defined bui lding lots. 

2. The lot area of the four building lots is compliant wi th footnote #4 of Table 7.2 
because the lots will be served by an advanced wastewater treatment system and the 
applicant has demonstrated that water quality wi ll not be degraded. Setbacks arc met 
for the Village Center district. The Code Enforcement Officer confirmed in a letter 
submitted to the Planning Board dated June 29, 2022 that the development as outlined 
on the subdivision plan dated June 28, 2022 is in compliance with the dimensional 
and performance standards set forth in the LUO. The Amended Site Plan does not 
materially differ from the June 28, 2022 plan as to dimensions of lots 1md buildings. 

3. The applicant has presented a draft Declaration of Condominium which establishes 
rights of unit owners to the individual building lot as well as to the other common 
areas of the plw1. The Declaration also provides at Section 9.2(d) that all land 
denoted as "Common Open Space and Recreation Land" on the Amended 
Subdivision Plan shall be reserved for open space and recreation purposes to benefit 
all Unit owners and occupants and their guests. It further provides that structural 
development shall not be permitted in this area except 10 serve such open space and 
recreation purposes. II provides the Town of North Yarmouth as well as unit owners 
the right to enforce the covenant. 

4. The development conforms to Section I 0.23 of the LUO as follows: 

A. The open space area is designed and landscaped to provide for recreational uses 
without infringing on the privacy of the residential units. 

B. t. The land denoted on the Amended Plan as "Common Open Space and 
Recreation Land will be permanently reserved as open space via the Declaration 
of Condominium and deeds referencing the Declaration. The reserved land is 
12,752 square feet and is contiguous with other ttndeveloped common area 
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totaling over 75,000 square feet. The open grassy area and ii1clusion of the 
manmade pond are of suitable character for open space and recreation uses. 

2. Section I 0.23 does not address multifamily bui ldings. 11 includes a table 
stating "guidelines for the percentage of total parcel to be reserved for common 
open space and recreation land." These guidelines base the iunount of land to be 
reserved on the average size of"single family lots." Although this development 
docs not propose single fam ily lots, the four bui lding lots arc each under I 0,000. 
Rounding up to the l 0,000 square feet listed in the chart, and applying the 
corresponding 13% minimum parcel reservation, the Common Open Space and 
Recreation Land shown on the Amended Plan exceeds 13% of the total parcel. 

C. NIA 

D. The Common Open Space and Recreation Land wi ll be owned by the 
condominium association, in conformance with subsection D(l)(a). 

E. The Condominium Association conforms with Section 11 .9 of the LUO. The 
developer has incorporated the Condominium Association. Each deed of 
conveyance wil l reference the Declaration of Condominium, which provides for 
membership by each lot owner as well as the unit owners' rights in the ussociation 
and to the common open space and other common areas, and detai ls the 
Association's obligat ion lo maintain those m·ens. The Declaration provides thm 
the developer ("Declarant") wi ll convey the common clements to the Association 
once it has conveyed 75% of the units. 

5. As a condition of approval, the Town Attorney shall review 11nd approve any changes 
lo the Decl11rntio11 of Condominium to ensure consistency with these find ings and 
with the LUO. All unit deeds shall incorporate the Declaration of Condominium by 
reference. 

Remand Issue #8: Affordable Housing 

Order: The Planning Board made no findings as to how the designated affordable 
housing units would continue to be affordable in compliance with Sections I I .2(C)(7) and 
11 .2(8), and so remands this issue to the Planning Board to address this omission. The Planning 
Board needs to have reviewed and approved a plan to keep any affordable housing un its 
affordable. 

Response: Units# 2,5,7,8,9 and 1 I will be designated 11s affordable housing; however, 
527 is not asking for II density bonus due to inclusion of these affordable units. 527 is providing 
wi th this submission the affordabil ity covenants that are intended to be incorporated by reference 
into the deeds for the designated affordable units; these covenants arc enforceable by the Town 
of North Yarmouth. 
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Proposed findings: 

Units# 2,5.7.8,9 and l l arc designated as affordable. Section I I .2(C) Affordable 
llousing standards are met, as follows: 

I. The affordable units will be contained within buildings containing market-rnte units 
and wi II be of the same design and character. 

2. The affordable units contain less then 1,500 square feet cuch. 

3. The affordable units wil l be constructed concurrently with 1hc remainder of the 
development. 

4. NIA 

5. NIA 

6. The designated affordable units exceed the standard of20% of the total number of 
residential dwelling units in the proposed development. 

7. The appl icant has submitted covenant~ to be incorporated into the deeds for the 
affordable units which limit the sale or rental of those units in accordance with lhc 
afTordabilily provisions set forth in subsection I l .2(C)(7) and with the definition of 
"Affordable Housing" set forth in Section 12 of the LUO, for a period of25 years. 

As a condition of approval, the developer shall submit for review and approval by the 
Town Attorney and Town Manager any proposed change 10 the affordable housing 
covenants for confirmation that the amcndment(s) confom1 to Section I I .2{C) of'the 
LUO and these findings of fact. Prior to issuance of the certi ficatc of occupancy for a 
designated a!Tordable unit, che developer shall convey lhe unit to itself or u successor 
entity with inclusion of the a!Tordabi lity covenants so that they may bind those units prior 
10 any sale or rental thereof. 

Thank you for your consideration. 

Sincerely 

~a__ 
Kristin M. Coll ins 
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IRREVOCABLE STANDBY LETTER OF CREDIT 

Date Issued: February 23, 2023 

Beneficiary: Town of Nonh Yannoutb 

IO Village Square Rd 

No11h Yarmoutl1 ME 04097 

Amount: $100,000 

Ap1>lic11nt: 527 LLC 

865 Oak liill Rd 

Nonh Yarmouth ME 04097 

We hereby establish our Irrevocable Standby Letter of Credit in favor of the Town of Nonh 
Yam,outh, Maine {the "Town"), and authorize the Town to drnw on GenX Lending, for the 
account of 527 LLC, up to an aggregate amount in United States funds of$ 100,000. 

In accordance with the Town ofNonh Yarmouth Land Use Ordinance Section 3.8, this 
Irrevocable Letter of Credit is issued in connection with an application for major subdivision 
approval of Deacon Hayes Commons. Funds have been set aside specifically for the construction 
of this subdivision and may not be used for any other project or loan. This Irrevocable Letter of 
Credit is intended to cover the improvements ("Improvements") as listed in a contract with 
No11heast Building and Development dated February 14, 2023 and attached hereto as Exhibit A. 

Payment under this Letter of Credit is nvailable, nnd GenX Lending shall immediately make 
payment under this Letter of Credit, upon the Town providing a writing, signed by an authorized 
representative of the Town, certifying either that payment is due because: 

Applicant has failed to complete the proposed Improvements in accordance with the approved 
plans, and the amount drawn is required to complete the unfinished or unsatisfactory work. 

Or because: 

Applicam has failed 10 complete the Improvements within the time required by the construction 
schedule as approved by the Planning Board, and the amoum drawn is required to complete the 
unfinished work. 

At any time whi le this Letter of Credit is in effect, the Town may draw 0 11 it for any amount, up 
to the full amount, upon the foregoing conditions. 

2012)95 1.1 



This Standby Letter of Credit sets forth in ful l the tem1s of our undertaking which shall not in 
any way be modified, amended, amplified or limited by reference to any document, instrument, 
or agreement, whether or not referred to herein. 

This Letter of Credit will expire two years from the date issued and shall be deemed 
automatically exte11ded without amendment for additional periods of one year from the 
expiration date as originally scheduled or any future expiration date unless nt least sixty (60) 
days prior to any expiration date, we notify beneficiary in writitlg by certified mail or overnight 
courier service that we elect not to renew this Letter of Credit for such additional one-year 
periods. 

We agree to pay drafts drawn under and in compliance with 1he terms of this Letter of Credi t that 
are presented at our GenX, Portland, Maine office together with this Standby Letter of Credit. 

Sincerely, 

Regards· 

Mark McClure 
Managing Partner 
305-507-6777 

488 NE 18th Ave. Miami. FL 33132 305-507-6777 
www.GenX-Lending.com 

20123951.1 
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NORTHEAST BUILDING11d 11 

AND DEVELOPMENT 
EXHIBIT A 

Northeast Building and Development LLC 
Ronald Goddard 
17 Bucket Ln 
Yarmouth, ME 04096 
Phone:207-730-2103 

February 14, 2023 

Fixed price contract for: S21 Walnut HIii Rd, North Yarmouth, M E 04097 

Service Comoletlon Date Job Lenath Cost 

12 Water main taps to Within 12 months of the 2-3 days $48,ooo• 
curb stop for domestic start of the project 
water 
4 Inch water main Within 12 months of the 2-3 days ss,ooo• 
service for flre start of the project 
suppression to curb 
ston 
Catch basin with grate Wlthln 12 months of the 2-3 days $5,700• 

start of the prolect 
Side Walks: Walnut Hill Within 12 months of the 3-5 days $26,ooo• 
and Parsonaae Rd start of the orolect 

•inflation Is not calculated as the expected completion date of Improvements Is within 5 months of the 
start date of the project and this Is a fixed-priced contract. 

Ron Goddard 527, LLC 

Northeast Building and Development Laurie Bachelder as Manager 
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J1rne1 T. MIii• 
Co,rrnor 

J•nnne M. Lumbr•"· Ph.D. 
Cun1mb1loncr 

527 llC 
865 Oak HIii Road 
North Yarmouth, ME 04097 

Subject: Approval, Deacon Hayes Commons Engineered SSWW system 

Dear Ms. Laurie Bachelder: 

\fainc Oqrnrlmcnt of Htalth and Hum110 St.?1~1(1.·, 
\l11lne Cmttr fur Dl\r11,(' Control nod Pren:ntlon 

11 Sr.t• Hou,e S1•lion 
286 Wat•r Slr<<I 

AUAU•llo. Mnlne 0-1333~011 
Td: (207) 287-11016: Fa, (207) 287-90~8 

TT\': Ditti 711 (\lolne R,lny) 

November 29, 2022 

The Division of Environmental and Community Health DECH has completed an after-the fact review of an existing 
engineered subsurface sewage disposal system to serve a 12-unlt houslna project. The HHE-200 Form dated 
September 20, 2022, was prepared by M,rk Cenci, L.S.E. The system was designed by SJR Engineering, Inc., with plans 
signed and stamped by Steve Roberge, P.E. 

Hereinafter, the term "design engineer" shall refer collectlvely to SJR Engineering, Inc., Its staff, and Its representatives 
unless otherwise specified; and the term •owner" shall refer collectively to 527 LLC, Its staff, and Its representatives 
unless otherwise specified. 

Pes'sn Flow 

The design flow Is 3240 gallons per day (apd), based upon Table 4C of the Maine State Plumbing Code, Subsurface 
Wastewater Disposal Rules (Rules). The design flow of 3240 fpd Is approved with the notation that the sultablllty of 
the design flow Is the responsibility of the design engineer. 

Treatment Tank(s) 

Accordlns to the deslsn, the sewer connection from each of six units will flow by gravity to o 2000-gallon septic tank 
then a 3,0()().gallon septic tanks. The flows of all twelve units, l&avlng their respective septic tank>, are distributed Into 
three CEN21 Fuji Clean ATUs. 

PISPOHI Areas 

The proposed disposal field Is compdsed of a single 24-foot by 88-foot cluster of 4-foot by 8-foot concrete chambers. 
The three ATUs feed the field from three locations on the northeast edge, 

~ 

The soils have been identified as 5 B per the Rules by Mark Cenci, S.E. The Maine Geological Survey has mapped the 
soils as marine regressive deposits (open file# 99-105) 

Well Setback 

There are no potable water supply wells reported within 300 feet of the proposal . The project Is proposed to be 
supplied with town water. 
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The proposed system will not result in groundwater mounding sufficient to Intrude Into separation distance required 
by Table 4F of the rules, according to the report dated September 19, 2022 by Steve Marcotte, LG. 

Site TransmjssJon Anatysls 

The proposed system design demonstrates that there are sufficient soils down-gradient to prevent the eflluent from 
surfacing within 50 feet of the disposal field, according to the report dated September 19, 2022 by Steve Marcotte, 
LG. 

lotecueocv Bev!ew 

This project was reviewed by The Maine Department of Environmental Protection (MDEP) pursuant to the Site 
Memorandum of Agreement between DHHS and DEP, dated in June 1998. Review of the proposed on-site engineered 
subsurface wastewater disposal system Included: (1) the aeology of the project area and vicinity, (2) effects of the 
project on groundwater and surface water quality, and (3) public and private uses of groundwater and surface water 
resources In the project area and vicinity. The review found no reason to believe that normal operation of the 
proposed engineered subsurface wastewater disposal system will result In unreasonable adverse Impact on the 
natural environment or other uses of groundwater and surface water, and provided that the system is properly 
constructed and maintained. 

Mlscellaneous 

No variance to the Subsurface Wastewater Rules is required. 

The design engineer and the Division met and discussed the proposal on August 30, 2022 pursuant to Section 10.2.a of 
the Rules. 

Ffndlnu 

The system meets the Rules, unless otherwise noted. Therefore, the desl1n Is approved with the following conditions 
and comments: 

1. The owner must retain the design engineer to oversee construction. The constructed system may not be 
used unless all pertinent requirements of the Rules have been met. 

2. Construction must not commence until the owner has obtained the necessary plumblna permit from the 
Local Plumbing Inspector (LPI), 

3. The design engineer must provide sufficient supervision to assure that the system Is constructed as designed 
and In accordance with the code and other regulations. Attention must be slven to site preparation, fill 
selection and placement, installation of pipes, mechanical and electrical systems. 

4. The design engineer must provide the owner and this office with a brief report on the construction Including 
any unexpected conditions encountered and any changes made from the approved drawings. The LPI must 
not Issue the Certificate of Approval until the LPI has received the aforementioned report from the design 
engineer. 

S. The design engineer must test all systems prior to acceptance by the owner. The testing must determine 
whether the components were correctly installed and whether they function as designed. This includes 
confirmation that flow dividing devices or configurations function as intended. 

6. The design engineer, with the concurrence of the LPI must determine when the site conditions are suitable 
for construction. 
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7. Construction must cease whenever the design engineer determines that the site conditions, or workmanship, 
or materials are unacceptable. 

8. The owner and design engineer must inform the LPI of the proposed construction schedule and must also 
Inform the LPI of the progress of construction. They must cooperate fully with the LPI in scheduling any 
Inspections and providing any equipment necessary for the inspection. 

9. The design engineer must provide the owner with an Operations and Maintenance Manual containing 
written recommendations for the operation and maintenance of the system including inspection and 
pumping schedules and record keeping procedures. 

10. The owner must operate the system within the requirements of Rules and the llmltat.lons of this design. 

11. The owner must Inform the LPI and the design engineer of any operational problem and/or malfunction. 

12. The Local Plumbing Inspector must Inspect the engineered disposal system In accordance with Section 11 
Letter I of the Rules. In addition, the property owner must retain the design engineer to Inspect the 
construction of the system. The Inspection must be sufficient for the deslan engineer to determine that the 
system was Installed as designed. 

13. The property owner and Fuji Clean must asree on a proper maintenance schedule and an operational 
monitoring schedule. The Department recommends that this Includes laboratory testing for TSS, BODS and 
Total Nltro1en every other year. 

14. This approval is only for the rules administered by this office, and It does not consider other federal, state, or 
local regulations. The owner Is responsible for compliance with any other pertinent resulatlons. 

15. Bv acceptlns this approval and the associated plumbing permit, the owner agrees to comply fully with the 
conditions of approval and the Subsurface Wastewater Disposal Rules. 

Based upon this approval of the design, the LPI may Issue the permit required for an enslneered system. 

Because Installation and owner maintenance have a signlficanl effect on the working order of onslle sewage disposal 
systems, Including their components, the Division makes no representation or suarantee as to the efficiency and/or 
operallon of the system. 

Should you have any questions, please feel free to contact me at (207) 287-5695, or by e-mail at 
alex.l.puah@malne.aov. 

ec: 
Ben Scipioni, LP.I. via e-mail 
Steve Roberge, P .E. via e-mail 
William Noble, MDEP 

Sincerely, 

dM'~"ct,~ 
Alexander L. Pugh 
Senior Environmental Hydrogeologlst 
Division of Environmental and Community Health 
Drinking Water Program 



Juncl T. \!Ill, 
CO\t•rnor 

J,,unnc \J. L•nob1·,-w, Ph.D. 
Contllll\,loncr 

November 29, 2022 

527 LLC 
865 Oak Hill Road 
North Yarmouth, ME 
04097 
Care of Laurie Bachelder 

\t.lne Dc11•rtmr111 of Henllh :ond ll11n111n Sen kc, 
\la1lnc Cl.'hC<'r for Dh,l·n,c Control and PN"Hntlon 

l I State Hou,e Slnllun 
2H6 W11tr1· Sto·,-.,1 

A11a11,1n, ~1nlnr04JJJ--OOJI 
Tel; (207) lH7-llOJ6; f11, (207) 287-?{l~H 

TT\': Dini 7t I (~lolnc Roi•)') 

Subject: Approval, Minimum Lot Size Waiver, Deacon Hay.cs Commons 
521 Walnut Hill Rd., No. Yarmouth 

Dear Ms. Bachelder: 

The Division has reviewed a minimum lot size waiver application for the subject property. The 
proposal is to install a subsurface wastewater disposal SY.Stem to serve 12 res1dent,al units. This 
application was submitted in accordance with Tille 12 llilRSA §4807-B. The lot has 
approximatelY. 2.24 acres (97,471 square feet) of land, whereas 6.61 acres (287,971 square feet) 
are required. The lot would be served by a municipal water and onsite sewage disposal. 

Pursuant to the language provided in 12 MRSA §4807-B1 which is the sole basis for our 
review, we find that the subsurface wastewater disposal system aesign prepared by Steve 
Roberge, P.E. on September 29, 2022, and su~mitted witli the application 1s not considere~ to be 
likely To lower the water quality of, or otherwise pose a threat to, any lake, pond, stream, nver or 
1idal waters, any underground wa1er supply, or to the public heallh, safety and general welfare. 

This approval is based only on the rules administered by this Department. The approval of the 
septic system for this proposal does not relieve the property owner from compliance with all 
other state and local requirements for licensing, permitting, system installation and/or use. 

Because installa1ion and owner maintenance has a significant effect on the working order 
of onsite s~wage disposal systems, includ_ing their componen.ts, the Division makes no 
representation or guarantee as to t 1e efficiency and/or operation of the system. 

If you have any questions, please feel free to contact me at (207) 287-5695. 

Sincerely, 

111,, ... ...... ;t?_ p~ 

Alexander Pugh 
Sr. Environmental Hydrogeologist 
Subsurface Wastewater lfnit 
Drinking Water Program 
286 Wafer Street, Augusta, ME 04333 

Do"lnklntt \\ Mier P"111r•111 • 1nrn.111c,h1p.com • Phone: (1117) 287-1070 • Tn' U><r\! Dlul 71 I (\lllln• Reln.1) ♦ foo\: (207) 2~7-1172 
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Eric Gagnon 
Superintendent 

February 23, 2022 

Lourie Bachelder 
527 LLC 

Via Emni l: lbnch@lmninc.rr.com 

RE: Dcncou 1-loyes Commons 

Dcor Lourie, 

Yarmouth Water District 
PO Box 419,181 Sligo Road 

Yarmouth, Maine 04096 
(207) 846-6821 fax (207) 846-1240 

www.YarmouthWaterDistrlct.org 

Irving C. Felker, Jr. 
Chailman, Board of 'lru•tees 

This lcucr is in response to your request for the District's comments on the lntcst plan documents regarding the 
Deacon Hoycs Commons project. This project is locaicd within the Ground Wotcr Protection Overlay Zone within 
the Town of North Yannouth: please understand that onythins thnt is leached into the ground 01 this location mny 
cvennmlly find its wny into the Yarmouth Woter District's wells. 

Alier reviewing the plnn set received vin emai l annchment from Steve Roberge on February 23. 2023, specifically 
plans titled "Septic System Sections nnd Dctn.ils, Sheet 5" doted September 22, 2022, nnd "Grading nnd Erosion 
Control Plan, Sheet 2" dntcd Fcbnmry 2022 with Inst revision on February 28, 2023, we hove the following 
comments: 

The District is satisfied thnt the proposed ndvnnccd wastewater septic system wi ll provide ndequotc protection to 
the aquifer regarding nitrate removal with the understanding that the system will be properly maintained per the 
mnnufocrurer's recommendations to ensure 1h01 the systems arc perfonning ns designed. 

These comments are in addition to previous items of concern lhal you addressed nnd written in10 
lease/homeowner association ngrecmenrs thnt you sent via email attochment on August 9, 2022. We assume that 
these items arc still pan of those documents. Those items include: 

• Using only environmentally friendly deicing products and avoiding the use of salt. 
• Ensuring safeguards are in pince against petroleum drips ond spills nnd not allowing vehicle repairs 

onsile. 

Thank you for providing the updated documents and addressing our concerns. 

Sincerely, 

Eric Gagnon 
Superi ntcndent 

CC: Tim Herrick, Yarmouth Water District Assistant Superintendent 
Kristin Collins, Preti Flaherty Attorney 
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Mark Cenci 
c--;cologic, Inc. 

~HUii Rood • Nortll Yarmouth, Maine 04097 
C.11, 207.329.3524 • markfrnarlu:encl,com 
wv-w.1n.a,he1ncl. com 

llutc: l\lovcmbcr '.!. '.!0'.!2 

To: 1'.rbten Collin~. Anornc) 
Preti F luhcn) 

RE: Pathogens an groundwater. Deacon Hu)t:S. North Yunnouth 

Purpose of Mc:mo: 

I he purpose of thb memo is to surnmuri✓c sill: sped lie mlormnuon und publishcd liwraturc 
regarding the occurrence nnd chnrnctc:ristics of pathogens in groundwater from subsurface 
1H1stcwu1cr disrosul. in order to bcucr undcrs111nd regulatory issues and the M inunum I .ot Si,c 
I uw 111 is mcnw mu} be sharcd. 

Huckground: 

hir rcti:rcnce. the S111imwl Pri11wr1 [)rinki111t Wmer R,•}fulur/1111.1 is a11achcd. Of the many 
con1nm1nnnts listo.:d in the Rex11/111itm,. nitr.itc, h-cal colilbrm. L coli. Giardiu lamblia. 
Cryrto~poridium. ·1 otal colifom1s and entcric viruses are of concern by the L)ilision of 
Fnviron111c111al I lcalth in Dcucon I Jayes, 

Rcsidcnti11I wastewater\\ ill bt: disposed inw the subsurface in one large disro,,al area on the site 
,,t the Dcacon I luycs r1-ojcct. In order to meet the Ordinance of the Town of North Yarmouth 
regnrding nitr<>scn from ,;,:ptic systems in ground,,atcr, and to :,(ltisl} the concerns of the 
Yum1outh Water Uistrict. whose public supply \\CII is downgradient in the some sand and gravel 
deposit a, the site. the dcsign of the scpllc s) stem inco.,,oratc, nitrogen removing aerming 
1~actors. 

lhcsll reactors use air to foster rapid and ellecme acmbic microbial digestion of the sewage. 
Thc nitro11c11 rcmO\ ing comroncnt or the process completes the chemical changes from ammonia 
to nitmgen gas. which cscarcs to 1hc atmosphere. then!I>) protecting groundwater. 

I lw ac:roh1c process difict"!i from common septic system wastewater disposal in that clarified and 
o~) gcrm1ed \\UStC\.\.8ter is dbposcd into the ground. This wastc:watcr has little nutrient in it 
comp:ired "ith unai:robic dispol>III. "hich rclks on a l;,iom111 layer nf 111icroorg1u1is111:; which 



forms ut the soil imcrfo,e I he hiomut uct. us II trickling filler 10 clean and (~omcwhat) disinfect 
the \HIStewutcr before tl <:llh!l'S the ground\\.ilCr. 

While the nitmgcn loading is allc, iatl-d b) the :u:mt11m treatment. concern ubout pathogenil
hactcrial and \irul pcrsi~tcncc from the "astc\\,llCr dbpos:il nnd the effects on gr\lund\\all!r 
rcmtun. C'crtmnl). sn1m: die off und predation of the~ pathoi:cns occur, during the ucrohic 
tr~mmcnt procc~,. hut 11 is not complctcl) cfli:clive. 

Buctcria will he r,re~ent in all humm1 \\,Isle treated and disposed 011 this. and an). site. Virusc, 
and (iiardia "ill onl) be c11111rihutcd to the \\UMC\\Utcr h) inlccu:d indi\iduuls. 

\ re\ ic\\ vi the research literature on, iml persistence in gruundwutcr re, cals knowlc<lgc is 
111crcusing but rcmoin, incomplete. I lirst rc,ic,,cd this litcrJlure in 19R8. and whilc there ur,• 
contirnmt,ons of litctors J..nown 15 )CUrs ngo. ther.., UI\: still gnps in understanding the occummcc. 
patholug) und transport of\iru,cs in th.: subsurface. \iluch ofth,• \\Ork hus hcen on lnborntOr} 
,1udic, Mthe clli:cts ofwmer temr,cmturc und pl I. and the cl1ccts on adsorption ol pathogens on 
soil purtidcs, rclati\c to particlc si,c. 

I here is still an 111ct1mplete understanding of the pn:,:,lcncc und hculth dtccts ut\ iruses in 
l,!round\\uter. ln,tanccs of detection of, iruscs in houschtild \\Cits in \Visctms111 (Uorchnrdt M. 
Hert, P. Spencer Sund Bouigelli D. '.?003. Incidence ofhncric Viruses in (irou11d\\utcr frtlm 
I luusclmld Wclb in Wbconsin. 1\pplies Im 1m11n1entul Micmbiolog). '.!003h:b. 69(2): 1172-
11 NO) urc descri"'-:d. but epidemiologicul ccrt:llnt) uf illness ur disease trtlnsmission from 
spcciti,· source locatin,i- rcmuin, ,cnrcc. 

Work hus been done to better undcNand the length, of time, micrnhc, can rcmuin uctivc and 
prcsumubl) inlcctious. out,;idc the human bod) . 13actcriu urc ~honer lived thun , iruscs in the 
suhsurfocc. (if nru,cs can be described a, li\lng) "1th most hucteriu d) ,ng 1:>c1,,ecn 1 nnd IS 
d.t)s. I her.., urc instances nfbactcria bdng alive for longer periods, a, sur\i\al is "'-:st described 
a,., log function. fo he conscnatiH:. 1:!0 da)s of longe\it) should he cunsidcred. ns the 
OnnJ..ing Water rcgtdmium, require 1cm baetcria in Puhlic Drinking Water Supplies. 

Similar!)., irusc, being dctcctcd, and prcsumubl) rcmairnng inl.:ctious. is on the order of I :?O 
d,1) ,. 

\t the Deacon I la) e, ,itc. lhc cmpluccmcnt of pie,umcters into thc ground ,1mcr and the 
mca,urcmc1lls ur'thc \\Uter table hu, hcller dclined the hydrogeolog) ot'thc site. An cxet1~ator 
\\lls used tu dig st11C1II holes to the ohM:n ,1hlc \\Jlcr table at rough I) 8 lcet hcllm ih.., surface in 
the gnl\ di) smH.Js l) pical of thc ,ite. lhc ,and, "ere cardull>· back lilied around the 1,cll pipes. 

I he pi1!11>mctcrs arc 2-inch diameter. thrcudcd well screen sccti1>ns. 5 Ice\ 111 lcngth. \\ith solid 
pipe extended to and ubmc the ground surface. Four pipes ,1en..• in,tnlkd.) iclding two 
cqu1la1crnl lri:tnglc, in plan, ic\\ . \ laser lc,d '"I!> used to equilibn1tc the \\CII lops \\ith each 



other and u "ull:r lc,cl indicator \\Us used to mcusurc the ,,mer table u duy after the wells were 
cmpluced. 

rhe direction of ground ,,ater llo" "as confirmed to bc southcrb and coincident \\ith the lllms 
modeled by the Yannou1h Water District. and not tO\\ard Todd) Brook. lhc h) draulic gradient 
1,u~ measured lo be 2%. 

I his grndienl uml the ussum~-d h) dmulic conducti,it} or 40 lcet per du). conlirmcd h; gr.1dic111 
unal) sis done for Marcouc·s Mounding Stud). gi\\:s u S.:cpiige Vclocit) of 3 foci per duy. In 
Other \lords. the g1\1und\\atcr JnO\ cs in a souther!)' direction 1 feet c,cry da). A~ the Distill in 
propcrt) line is 45 feet 11\\U) from the septic disp1.1sal chumbcrs. c;ich drop of\\Ustcwutcr "ill 
rcuch the Distillio propcrt) line in 15 du) s. 

\lost huetcria \\ill die off,1ithin 15 da)s. or \\ithin the 45 lt!ct scpumtion between the disposal 
nreu ond the Distillio propcrt) lin.:. Bur if 120 dn>s is ta"en us th.: most conscr1111i,c cstim:itc of 
1irnl pcrsisrcnec und stubilit). il is concei\ able that , iruscs could still be ~table 360 feet from the 
disposal area. In this n,:ighborh(1(1d there arc no ,,nter \\db \\ithin 360 Ji:ct of the 11ropo,ed 
disposal orcu. 

ll mu) be instructive 10 note thm a hypothetical ,i:ptic S) stem designed to dispt1~c <lf 1-150 
gallons per da). installed in the same location :1, the s~ stcm proposed for the Deacon I la) cs 
pro_jc-cl. \\<Htld also meet the nitrogen limits of the Io,, 11 of l\orth Yunnouth by u~ing nitrogen 
rcmo, ing FujiClcan rrc:mncnt. lhi, h) pothctical S) stem would mc>cl the requirements of the 
Mtnimum l.ot Si,1c Ln,1 (66 7 S<Juare ti:ct oflot ,i,c per gulhin of 1,ustcwotcr disp,iscd). The 
truvd times ofpurhogcn~ und the direction oftr!llcl 1,1,uld be the sumc. I lo,,e,cr. no rcdc,, of 
pathoi:cns nr r.:quircmcnts of further tremmcnl ,lf the wastcwmcr \\Ould be requircd. or cwn 
cn,isioncd. I his b ::ibo the ci~~c if the full-si,cd Engineered s)stcm rhm is l>cing proposed ,,ere 
locotcd in 1h.: c~uct 'l!t1nc pince <ln II lot thm met the 33.3 squnr..: foot per gall<111 criteria of lots 
~crved b) a Public Water s~Mcm. 

I his mc11lll is meant as a ,uppl<:mcntul elfort to inform )OU of some ofthi: issues ill\olvcd. If 
ndditionnl information "needed. or if further documentntiun of published rclcrcnccs is required. 
please asl... 

~o~ 
\,Jarl.. Cenci. LG If -16 7 



~iark Cenci 
Geologic, Inc. 

IIJ MIU Ro•d • North YarmouU,. Milne 04097 
C• lt 207.329.3524 • m1rkfm1lilcenc:I com 
www mr1rSi.c.nct.com 

Memo regarding additional hydrogeologic and location 
data from the Deacon Hayes Site, North Yarmouth 

D111c: 'fovcrnbcr 29, 2022 

Sumn111 ry: 

More accurate location dutu and un updated, more accurate NO3-N plume analysis reveals the 
proposed bnginccr~"<I S)'Stcm mcc1s the requirements of 1hc Subsurfocc Wastewater Disposal 
Rules and the Minimum Lot Size La\\. 

Bnckground: 

\ que~uon about the implications of the mcasurt:d hydraulic gradient from four shallow 
pic1.om.:1crs on the fate and 1ranspor1 of N03-N from II proposed Engineered was1cwa11:r 
dispo:,ol system was n1iscd by Alex Pugh. lo answer this question a re1um to the site was made 
on 1'/ovcmber 29, 2022. and additional location data of known poims shown on the site plan wns 
token with the same Trim bit: GEO XJ I that previously located the piczometers. These additional 
locntion data point, ollowcd for a rctincmcnt of the groundwater tlow direction. 

A<l<litionall). the newly determined hydraulic gradient was entered into the SOLUTRANS 
cumputcr program 10 determine if the cht111gc of that variable from an assumed gradient of0.5% 
to a measured 2% \\0uld have an effect on the shape and size of the N03-N plume. 

Results of the Investigation: 

I ht: groundwater flow direction 1~ now accurately k.no,~n and is depicted on the enclosed sketch 
mup. lhc flow dircc1ion is slight ly more sou1herly than assumed. l'his increases 1he distance 
bct\\ccn the disposal chambers and the property line reg11rding groundwater !low. 
I hc length of the 5 mg/liter N03-N plume is increased from 40 feet in length to 67 feet in length. 



The curve of1he NO3-N conccn1r:uion and the dcpic1ion of1he plume is anachcd. Abo auachcd 
is a silc pion t11 a scale of I .. - 50' \\ilh piczometers. cquipotcn1ial lines, 1hc groundwmer no" 
din:clion and 1hc 5 mg/liter plume depict,;d. 

Conclusions: 

Improved pic1.0111cter location infonnution nllo\\; for a more uccun11c depiction and analysis of 
the groundwuter no" direction bem:ath the proper!). Emering the mcai;urcd hydraulic grudicnt 
imo the 8O1.UTR/\NS co111pu1cr analysis allows for a more accurate dcpic1ion of the NO3-N 
plume ~iLc and shape. 

Wh.:n rtollcd on the site pion. this increased uccur0C) re, c1lls the proposed Engineered Sys1c111 
meets the requirement~ of both the Subsurface Wuste\\atcr Disposal Rules and the Minimum l.ol 
Si✓c l.a,1 regarding ground"Olcr meeting 1hc Primar) Drinking Wmcr Siam.lards m 1hc property 
boundary. 

~(/_,XJ-R,-
Muri?rcnci. I Ci #-167. LSE Ii 262 
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THE SYSTEM HAS BEEN DESIGNED TO ACCEPT RESIDENTIAL WASTES TYPICAL FOR A 3 BEDROOM UNIT. THE DESIGN HAS BEEN REVIEWED BY THE TOWN OF NORTH YARMOUTH PLUMBING INSPECTOR AND HEALTH ENGINEERING DEPARTMENT OF DEP. BOTH REVIEW AGENCIES NEED TO APPROVE THE SYSTEM PRIOR TO CONSTRUCTION. IT IS RECOMMENDED THAT LOW FLOW VOLUME TOILETS AND OTHER FLOW REDUCING FIXTURES TO MINIMIZE WATER VOLUME BE UTILIZED TO THE GREATEST EXTENT POSSIBLE. A REDUCTION IN WATER USE WILL USUALLY RESULT IN EXTENDED LIFE OF THE SEPTIC SYSTEM, ALL OTHER THINGS BEING EQUAL. IT SHALL BE THE OWNERS RESPONSIBILITY TO LIMIT WATER USAGE AND WASTEWATER GENERATION SO THAT THE SEPTIC SYSTEM DESIGN CAPACITY (DESIGN FLOW STATED ON SEPTIC SYSTEM FORM) IS NOT EXCEEDED ON ANY DAY. ACTIVITIES THAT GENERATE LARGE VOLUMES OF WASTEWATER SHOULD BE SPREAD OUT OVER LONGER PERIODS OF TIME. EXCESSIVE USE OF A SEPTIC SYSTEM ON ANY ONE DAY CAN CAUSE THE SYSTEM TO FAIL EVEN THOUGH THE USE, AVERAGED OUT OVER A WEEK OR MONTH IS BELOW DESIGN VOLUME. THE SYSTEM BECOMES STRESSED BECAUSE MORE WATER WILL BE GENERATED THAN THE SOIL CAN ABSORB. ALSO, MORE SOLID PARTICLES WILL LEAVE THE TANK THAN NORMAL. THE FASTER WATER MOVES THROUGH THE TANK, THE LARGER PARTICLES OF SOLID MATERIAL WILL BE CARRIED TO THE DISPOSAL FIELD. THESE PARTICLES ARE THE MAJOR CAUSE OF SYSTEM FAILURE AS THE PARTICLES PLUG UP THE ABILITY OF THE SOIL TO ABSORB WATER. DO NOT CONNECT FLOOR OR ROOF DRAINS TO THE SYSTEM. DO NOT DISPOSE OF BACKWASH FROM WATER SOFTENERS OR WATER TREATMENT DEVICES INTO THE SEPTIC SYSTEM. DO NOT USE POWDERED SOAPS OR DETERGENTS AS THEY CONTAIN A SIGNIFICANT AMOUNT OF FILLERS AND EMULSIFIERS WHICH ARE DETRIMENTAL TO THE SEPTIC SYSTEM. FILLERS CAN CLOG UP SOIL PORES AND EMULSIFIERS WILL PREVENT GREASES AND FATS FROM COAGULATING AND RISING TO THE TOP OF THE TANK FOR REMOVAL.  DO NOT DISPOSE OF ANY HAZARDOUS OR TOXIC SUBSTANCES IN A SEPTIC SYSTEM SUCH AS PAINT THINNER, PAINTS, VARNISHES, PHOTOGRAPHIC SOLUTIONS, PESTICIDES, INSECTICIDES, ORGANIC SOLVENTS, DEGREASERS, OR DRAIN OPENERS. SEPTIC SYSTEMS DEPEND ON LIVING ORGANISMS TO FUNCTION PROPERLY. TOXIC OR HAZARDOUS SUBSTANCES CAN CAUSE THE SYSTEM TO MALFUNCTION AND ARE A THREAT TO POLLUTE SURFACE AND/OR GROUNDWATER SOURCES. THEY ARE ILLEGAL TO DISPOSE OF IN THIS MANNER. DO NOT DISPOSE OF ANY INERT OR NON-BIODEGRADABLE MATERIALS IN THE SEPTIC SYSTEM SUCH AS DISPOSABLE DIAPERS, CAT BOX LITTER, COFFEE GROUNDS, CIGARETTE FILTERS, SANITARY NAPKINS, FACIAL TISSUES AND WET STRENGTH PAPER TOWELS. THEY WILL NOT DECOMPOSE AND WILL THEREFORE BUILDUP IN THE SEPTIC TANK QUICKLY. IT IS RECOMMENDED THAT USE OF A NATIONAL SANITATION FOUNDATION PAPER WHICH BREAKS DOWN QUICKLY IS RECOMMENDED. DO NOT ADD ANY SEPTIC TANK ADDITIVE OR CLEANER TO THE SEPTIC SYSTEM TO IMPROVE ITS FUNCTION OR PROLONG ITS USEFUL OPERATING LIFE (THIS INCLUDES YEAST, HORSE MANURE, AND COMMERCIAL PRODUCTS SUCH AS RID-X) NO EFFECTIVE PRODUCT OR MATERIAL IS RECOGNIZED BY STATE OR NATIONAL AUTHORITIES. CHEMICAL ADDITIVES ARE PROHIBITED FOR USE IN MAINE. MAINTAIN THE SEPTIC SYSTEM BY REGULARLY HAVING THE SEPTIC TANK PUMPED. SOME BIOLOGICAL BREAKDOWN OF SOLIDS OCCURS IN THE SEPTIC TANK BUT THE RATE OF ACCUMULATION ALMOST ALWAYS EXCEEDS THE RATE OF BREAKDOWN. IF YOUR TANK IS NOT PUMPED OFTEN ENOUGH, SOLIDS AND GREASES MAY BUILD UP TO THE POINT WHERE THERE IS INSUFFICIENT STORAGE AND RETENTION TIME FOR WASTEWATER IN THE TANK. THESE SOLIDS CAN THEN LEAVE THE TANK AND END UP IN THE DISPOSAL FIELD RESULTING IN PREMATURE FAILURE. NOTE HOW OFTEN YOU HAVE YOUR TANK PUMPED AND WHEN IT WAS LAST PUMPED. THE PUMPER OR INSPECTOR CAN THEN ADVISE YOU HOW OFTEN YOU NEED TO HAVE THE TANK PUMPED BASED ON THE VOLUME OF SOLIDS HE FINDS IN THE TANK PRESENTLY. KEEP IN MIND THAT YOU WILL NEED TO ADJUST YOUR PUMPING FREQUENCY TO COINCIDE WITH CHANGES IN THE WAY THE SYSTEM IS USED. THE MORE THE SYSTEM IS USED, THE MORE FREQUENT THE PUMPING SHOULD OCCUR. BE SURE THE PUMPER INSPECTS THE BAFFLES AND FILTERS TO THE SEPTIC TANK. THE BAFFLES ARE RESPONSIBLE FOR KEEPING GREASES AND FATS FROM MOVING TO THE DISPOSAL FIELD. THE SYSTEM HAS BEEN DESIGNED WITH OUTLET FILTERS WITHIN THE TANK. FILTERS TO BE CLEANED PERIODICALLY.  THE FILTERS CAN HELP CONTROL THE PASSAGE OF SOLIDS FROM THE TANK TO THE DISPOSAL FIELD WHEN WASTEWATER SURGES OCCUR. THE CONCRETE CHAMBER SYSTEM IS DESIGNED FOR H20 LOADING, ALLOWING NORMAL CAR/TRUCK TRAFFIC OVER THE SYSTEM. DIVERT ALL SURFACE WATER AWAY FROM THE SEPTIC TANK AND DISPOSAL FIELD. IF THIS IS NOT DONE, ADDITIONAL WATER INFILTRATION TO THE SYSTEM MAY CAUSE YOUR DISPOSAL FIELD TO FAIL. IF YOU HAVE ANY QUESTIONS ABOUT THE SYSTEM, PLEASE CALL SJR ENGINEERING (DESIGNER), MARK CENSI (SITE EVALUATOR), OR YOUR LOCAL PLUMBING INSPECTOR FOR ADVICE PERTAINING TO THE RULES AND REGULATIONS OF THE DISPOSAL OF WASTEWATER.
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No attachment has been provided as the response in the Kristin Collins 
narrative addressee this item, 
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June 29, 2022 

TOWN OF NORTH YARMOUTH 
Tiu '11mlt1. ~ OIMrr fnjut, 

North Yarmouth Planning Board 
10 Village Square Rd 
North Yarmouth, MB 04097 

Subject: Deacon Hayes Commons Major Subdivision 

To whom It concerns, 

I have reviewed the Deacon Hayes development In conformance with the Town of 
North Yarmouth Land Use Ordinance as written and adopted. After a through 
review, I find the proposed development outlined on subdivision plan dated June 28, 
2022 ls in compliance with our dimensional and performance standards set forth in 
the current Land Use Ordinance. 

The four (4) buildings will be placed on Individual lots being supported by one (1) 
large open space lot containing the parking, utilities, and common area etc. 

:1/4-
North Yarmouth Code Enforcement Officer 

10 Vllla.ge Square Road • North Yarmouth, Maine 04097 
tel. 207.829.3705 • fax 207.829.3743 • www.northyarmouth.org 
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Declaration of Condominium 
for 

Deacon Hliyes Commons 

THIS DECLARATION OF CONDOMINIUM is made as of this __ day of __ _, 
2023, by 527, LLC, a Maine limited liability company having a place of business in 
North Yarmouth. Maine (the "Dcclarant''). 

NOW, THEREFORE, in consideration of the foregoing and other good and 
valuable consideration, the Declarant hereby takes the following actions: 

ARTICLF.1 

Submission of the Premises 

Section I, I Description pf Land Declarant hereby submits the Premises 10 the 
provisions of the Act. The Premises are su~ject to and shall have the benelit of all 
easements, rights of way and matters affecting title of record on date hereof, including 
without limitation any described on Schedule A attached hereto. 

Section 1,2 Creation of Units The Condominium shall consist of seven (12) Units, 
numbered I, 2, 3, 4, 5, 6. 7, 8, 9, I 0, 11 , and 12. 

ARTICLE 11 

Unit Boundnrics 

Section 2.1 Locatjon and Dimensions ofUojts The location and dimensions of the Units 
within the Condominium are depicted on the Plans. 

Section 2,2 Units ond Common Elements Depicted on the Plans The location of Unit 
boundaries within the building and the approximate Unit dimensions are shown on the 
Plans. Each Unit shall have appurtenant to it an undivided tenant-in-common interest in 
and to all Common Elements within the Condominium in the percentages set forth on 
Schedule B a11ached hereto, as Schedule B may be amended from time to time. 

Section 2.3 Unit Boundaries The boundaries of each Unit are as follows: 

20108628.1 



(a) Upper and Lower (Horizontal) Boundaries: The upper and lower boundaries of 
each Unit shull be the following boundaries extended to an intersection with the vertical 
(perimeter) boundaries: 

(i) Upper Boundary: The horizontal plane of the lower side of the gypsum 
board or other finished cei ling material. 

(ii) Lower Boundary: The horizontal plane of the top surface of the subfloor. 

(b) Vertical (Perimeter) Boundaries: The vert ical boundaries of each Unit shall be 
the vc11ical plane at the inside of the structural brick exterior walls and Ilic inside surface 
of the gypsum board or other wall materials bounding the Unit extended to intersections 
witl1 each other and with U1c upper and lower boundaries. Boundary lines shall also be 
the interior surlace of doors, windows and storm windows and their frames, sills and 
thresholds. 

Section 2.4 Maintenance Responsibilities Notwithstanding the ownership of the various 
portions of the Common Elements and the Units by vii111c of the foregoing boundary 
description, the provisions of this Declaration shall govern the division of maintenance 
and repair responsibilities between the Unit owners and the Association. 

Section 2.5 Relocation of Unit Boundaries and Subdivision of Unjts Relocation of 
boundaries between Units is permitted subject to compliance with the provisions in 
Section 1602-1 12 of the Act. The subdivision of Units is not pennilled except as set 
forth in Section 4.5 below. 

ARTICLE HI 

Common Elements & Limited Common Elements 

Section 3.1 Common and Limited Common Elements 

(a) The locations of the Limited Common Elements to which each Unit has or Units 
have exclusive use, in addition 10 the Limited Common Elements described in Section 
1602-108 of the Acl, are as follows: 

i. The foundation, structure, exterior siding, windows, rool~ and other 
bui lding elements, and the outdoor yard areas and grounds surrounding 
Units 1-12, inclusive. 

2 
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ii. Heating, ventilation and air conditioning and water heating equipment, 
fixtures, ducts, pipes and other improvements serving a single unit are 
Limited Common Elements allocated to such unit served. 

(b) Each Unit is served by common public water and septic systems, the fees and 
charges for which shall be common expenses. Al I sewer and water system components 
ore Common Elements of the Condominium. Separate services are provided for 
electricity, telephone, natural gas, and cable television and telecommunications, and the 
meters, equipment and fixtures relating thereto shall be Limited Common Elements 
allocated to tho Unit(s) served. 

(c) Except as indicated otherwise on the Plans, tho land. with the benefit of and 
subject to all casements. covenants, agreements, and restrictions of record as of the date 
hereof, all exterior elements, including without limitation, the entryways, the parking lot 
and parking spaces, entry steps and landings, doors, windows and storm windows and 
their frames, sills and thresholds, roots, noor joists and pilings, fow,dation, ceiling joists, 
raners, and siding, all attic space, and all other parts of the Premises necessary or 
convenient to its existence, maintenance and safety or normally in common use, except as 
otherwise expressly provided in this Declarat ion, are Common Elements of the 
Condominium. Some po11 ions of the Common Elements are allocated to the exclusive 
use of a Unit owner or Units owners as Limited Common Elements as provided in 
subsection (a) above. 

ARTICLE TV 

E11scmcnts; Development Rights; Spcclnl Dcclnrant Rights 

Section 4, I Easements In addition to the casements created by Section 1602-114 of the 
Act, the following easements are hereby granted or reserved, as the context requires: 

(a) Easement for Lateral & Subjacent Support Each Unit and Common Element 
shall have an easement for lateral and subjacent support from every other Unit 
and Common Element. 

Section 4.2. Dcclaranl Control Period The Declarant Control Period shall be the period 
of timc commencing as of the date of recording of the first deed from the Declnrant to a 
purchaser of a Unit in the Condominium until the earlier to occur of the following dates: 
the date seven (7) years after the date of recording of the first Unit deed or sixty (60) days 
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after the date upon which Declarant has conveyed seventy-five percent (75%) of the units 
that Declarant is allowed lo create under this Declaration. 

Section 4.4. Common Element Association & Board Access The Declarant reserves in 
favor of the Association and its Board, officers, agents, employees, and the managing 
agent (if any), and every other person authorized by the Board the irrevocable right and 
easement to have access to each Unit as may be necessary for the inspection, 
maintenance, repair, or replacement of any of the Common Elements therein or 
accessible therefrom or the making of any addition or improvements thereto; or the 
making of repairs as are reasonably necessary for safety purposes or to prevent damage to 
any other Unit or Units or the Common Elements; or the abating of any violation of law, 
orders, rules or regulations of 1hc Association or of any governmental authori ties having 
jurisdiction thereof. In case of an emergency, such right of entry shall be immediate, 
whether or not the Unit owner or Occupant is present at the time. In the event of an 
emergency, 1he Boord may, in its sole discretion, bar access to any portion oflhe 
Condominium, including access to the Units by Unit owners or Occupants (as hereinafter 
defined). 

Section 4,5 Development Rights. The Dcclarant reserves for the benefit ofitselfond 
its successors and assigns, the following development rights: 

(a) to create additional Units up to a total of twelve (12) Units. 

The real estate subject to the development rights is the Premises and any land 
Declarant may add to the Premises by amendment to th is Declaration. The development 
rights herein reserved may be exercised with respect to different portions of the Premises 
at di flcrent times as Declarant, in its sole discretion, may determine. No assurances are 
hereby made with respect to the order in which the portions of the Premises subject to the 
development rights hereof wil l be subjected to the exercise ofsueh development rights. 
If any such development righ t is exercised in some portion of the Premises, such 
developmen1 right need 1101 be exercised in all or any other portion of the Premises. The 
Declarant agrees that improvements constructed by Declarant in the exercise of its 
development rights will be generally compatible with the architectural style and quality 
of construction of other improvements in the Condominium, The development rights 
must be exercised within twenty (20) years from the date of recording of this Declaration 
in the Registry of Deeds provided that the Declnrant ContTol Period as permitted by 
Section 1603-103(d) of the Act, and as reserved in Section 4.2 above, shall terminate in 
accordance with the provisions thereof. For purposes of this Section, development rights 
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shall be deemed to be exercised at such time as this Declaration is amended to reflect the 
exercise of development rights and the amendment is recorded in the Registry, if such 
exercise requires an amendment to this Declaration. 

Sectjon 4.6 Special Declarant Rights. In addition to the Declarant Control Period as set 
forth in Section 4.2 above, the Declarant reserves, in favor of itself and any successor 
declarant, the following Special Declarant Rights with respect to the Condominium unt il 
the construction of' Units, Common Elements and Limited Common Elements are 
complete and the marketing and sale of al l Units are complete: 

A. To locate and relocate in the Premises, even though not depicted on the 
Plans, and grant and reserve easements for the installation, maintenance, repair, 
replacement and inspection of utility lines, wires, pipes, conduits and facilities servicing 
the Premises including but not limited to water, sewer, electric, telephone, cable 
television and other eommtmications, natural gas, and security system and transformers. 
meters and other equipment related thereto, provided that no such casement shall be 
effective unt il duly recorded in the registry of deeds, that no such easements may be 
granted through Units sold by Declarant to third parties without such Owner's consent, 
which consent shall not be unreasonably withheld, conditioned or delayed, and that the 
Common Elements and Limited Common Elements promptly shall be restored upon 
installation and repa ir of such utility lines; 

B. To connect with and make use of uti lity lines, wires, pipes and condui ts 
located on the Premises for construction and sales purposes, provided that the Declarant 
shall be responsible for the cost of services so used; 

C. To use the Common Elements for ingress and egress, for the alteration, 
repair and construction of Units, Common Elements and Limited Common Elements, 
including without limitation the movement and temporary storage of construction 
materials and equipment and ingress and egress by construction workers, along with the 
materials, tools and equipment used by such workers, and to generate noise and dust in 
connection with Declarant's construction activities, which noise and dust shall be deemed 
not to be a nuisance; and 

D. To use the Common Elements and Limited Common Elements for the 
ing.ress and egress for itself, its officers, employees, agents, contractors and 
subcontractors and for prospective purchasers of Units; to use any Units owned or leased 
by the Declarant as models, management offices, sales offices for its project or customer 
service ollices and to relocate the same from time to time within the Premises; to 
maintain on both the interior lmd exterior of the Premises such advertising and marketing 
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signs as may comply with applicable governmental regulations, which may be placed in 
any location on the Premises and may be relocated or removed, all at the sole discretion 
of the Declarant. 

ARTlCLE V 

Condominium Instruments During Dcclarunt Control Period; Required Consent 

Section 5. l. Amendments Except for any amendment as set forth in Section 4.5 in the 
exercise of Declarant Rights. any amendment to th is Declaration requires approval from 
at least sixty-seven percent (67%) oftl1c al located interests of Unit owners as set forth in 
Article XVI hereof, except that during the Declarant Control Period, no amendment that 
el iminates or modi tics rights reserved to the Declnrnnt shall be effoctivc unless Dcclarant 
approves such amendment in writing. No amendment of the Declaration may be made 
without the prior written approval or the required percentage or Eligible Mortgt1gc 
I lolders where such approval is requ ired by this Declarat ion or by the Act. 

ARTICLE VJ. 

Frnction of Common Element In terests, Voting Rights, and Common Expense 
Linbilitics 

Section 6.1 Allocated Interests: Voting Rights The fraction of undivided interest in the 
Common Elements, voting rights and common expense liabilities appc11uining to each 
Unit is sot forth at Schedule 13 attached hereto and incorporated herein by reference. 
Such undivided interests arc an approximately equal (with rounding 10 equal 100%) 
prora10 al location based on the number of Units, which is the methodology that shall be 
used to reallocate the undivided interests in the event that the Development Rights as set 
forth in Section 4.5 hereof are exercised. Except in connection with the exercise ora 
Development Right, no fraction of undivided interest allocated to any Unit shall be 
altered except upon the unanimous vote of all Unit owners and the required percentage of 
Eligible Mortgage Holders. 

ARTICLE VII 

Encroachments 

Section 7.1. Encroachments If any portion of the Common Elements, or any other Uni t, 
encroaches al any time upon any Unit or upon any portion of the Common Elements, as a 
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resuJt of minor variations of the actual improvements from those shown on the Plans, 
selll ing of the bui lding, alteration or repair to the Common Elements made pursuant to 
the exercise of Development Rights or by or with the consent of the Board, repair or 
restoration of a Unit or the bui lding after damage by fire or other casualty or as a result of 
condemnation or other eminent domain proceedings, an easement sha ll exist for the 
encroachment and for its maintenance so long as the building stands. 

ARTICLE VII I 

Eminent Dom11in 

Scctjon 8,1. Payment o[Emjncnt Domain Award lfa Unit is acquired by eminent 
domain, or ifa part ofa Un it is acquired by eminent domain leaving the Unit owner with 
a remnant that mny not practically or lawfully be used for any purpose permitted by th is 
Declaration, any award therefor shall be paid to the Unit owner us compensation for his 
or her Unit and its allocated interest, whether or not any allocated interest is acquired. 
Upon condemnation acq uisilion, unJcss the decree otherwise provides, that Uni t's entire 
11llocated interest, votes in the Association, and common expense liability shall be re
allocmed to the remaining Units in proponion to the respective interests. votes and 
liabilities of those Units before the taki11g, and the Association shall promptl y prepare, 
execute and record an amendment to this Declaration reflect ing the reallocations. Any 
remnant ofa Unit remaining a!\er part ofa Unit is taken under this subsection shall be 
thereafter a Common Element. 

Section 8.2. Effect on Allocated Interests Except as provided in subsection 8. 1 
hercinabove, if part of a Unit is acquired by eminent domain, any award therefor shall be 
paid to the Uni t owner as compensation for the reduclion in value of that Unit and that 
Unit's allocation of Common Element interest and Common Expense liability shall 
remain unchanged. 

Section 8.3. Condemnation of Common Elements 1/'a part of the Common Elements is 
acquired by eminent domain, the Association shall represent the Unit owners in any 
condemnation proceedings or in negotiations, settlements and agreements wi th the 
condemning authority and the award shall be paid to the Association for the use and 
benefit of the Unit owners and their mortgagees as their interests may appear. The 
Association shall divide any portion of the award not used for any restoration or repair of 
the remain ing Common Elements among the Unit owners in proportion to their respective 
allocated interest before the taking, but the portion of the award attributable to the 
acquisition ofa Limited Common Element must be equally divided among the owners of 
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the Units to which that Limited Common Element wos al located at the time of 
acquisition. 

Section 8.4. Priority Nothing in this Declaration or the Bylaws, rules or regulations of 
the Association shall be deemed to give U1e Unit owner or any other party priority over 
any rights ofa first mortgogee ofo Unit pursuant to its mo11gage documents in the case of 
a distribution to such Unit owner of condemnation awards for the taking of Units and/or 
Common Elements. 

ARTICLE IX 

Restrictions on Use & Occupnncy; Service~ 

Section 9. t. Compliance with Bylaws and Use and Occupancy Restrictions Each Unit 
owner shall comply strictly with the Bylaws and with the rules and 1·egulations adopted 
by the Boord, with the covenants, conditions and restrictions set forth in this Declaration 
and with the Act. Failure to so comply shall be grounds for an action to recover damages 
or for injunctive relief or both maintainable by the Board on behalf of the Association or 
by an aggrieved Unit owner. An aggrieved Unit owner shall have a right of action 
against the Association for failure to comply with or to enforce this Declaration, the 
Bylaws, any rules and regulations du ly adopted or any requirements imposed by the Act. 

Section 9.2. Use Restrictions and Association Services 

(a) Units I through 12, and any Units created pursuant to Development 
Rights, shal l be used only for residential purposes, except that such 
restriction shall not prohibit the use of Units as home offices provided that 
such use complies with appl icable zoning or land-use ordinances 

(b) No Unit owner: (i) shall permit or suffer anything to be done or kept upon 
the Condominium which wil l materially increase the rate of insurance on 
the Condominium or on the contents thereof; (ii) shall obstruct or interfere 
with the rights of Unit owners or Occupants or annoy them by 
unreasonable noise or otherwise; (iii) shall commit or permit any nuisance 
or commit or suffer any immoral or illegal act to be perfonned anywhere 
in or upon the Condominium; and/or (iv) shall cause or permit any 
noxious odors to emanate rrom any portion of the Condominium. 
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(c) The Association shall be responsible for providing the following services, 
in addition to others provided in this Declaration, the expenditures for 
which shall be a Common Expense: the provision of water and sewer 
service to the Units; snow plowing and snow removal from sidewalks and 
the parking area; landscaping and grounds keeping; septic service; 
sprinkler systems. 

(i) No salt can be used for winter maintenance and only environmentally 
friendly deicing products can be used. 

(ii) The advanced wastewater treatment system must have annual effluent 
testing for Nitrates and results forwarded to the Yarmouth Water 
District and the North Yarmouth Codes Enforcement Officer 
promptly. 

(iii) The District be used as a resource for all items that involve source 
water protection and be notified of any spills and issues with the 
advanced wastewater treatment systems. 

(iv) Each of the septic systems shall be maintained in good working order 
at all times, and have all pem1i ts, licenses, and approvals under 
appl icable codes, statutes, and regulations. 

(v) The septic tank shall be pumped by a certified septagc servicing 
operator per the manufocturers requirements. 

(vi) The private sewage system shall be visually inspected by a certified 
septage servicing operator, inspector or licensed master plumber per 
the monufacturcrs requirements. 

(vii) The HOA shall furnish Yannouth Water District and the Town of 
North Yarmouth, a copy of any inspection report verifying the 
condition of the tank, whether wastewater or effluent is ponding on the 
ground surface and the date of pumping. Reports shall be signed by 
properly licensed individuals. 

(viii) The HOA/or owner will adhere to any other recommendations per the 
warranty and recommendations provided by the septic manufacturer. 

(ix) The HONor owner is responsible for ensuring that access opening 
covers (manhole covers) remain locked or secured to prevent 
unauthorized access to the tanks. 

(x) HOA members must immediately report; to the IIONor owner, any 
leaky toilets or faucets; and any other circumstances that may suggest 
issues with the septic. 

(xi) he HONor owner will have the advanced wastewater treatment tested 
with an annual effluent testing for Nitrates and results forwarded to the 
Yarmouth Water District and the North Yarmouth Codes Enforcement 
Officer promptly. 
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(xii) Restoration, repair and maintenance work (changing oi l, radiator nuid, 
etc.) of vehicles is prohibited, except for emergency repairs to move 
vehicles to a repair facility. Owners of cars which drip oil onto streets, 
driveways, alleys, roads or common urea parking spaces will be 
required to remove the cars and reimburse the Association for the 
repair and cleanup of areas affected by leaking oil. 

(d) All land denoted as "Common Open Space and Recreation Land" on the 
plan entitled Amended Subdivision Plan, Deacon H11yes Commons and 
recorded in the Cumberland County Registry of Deeds at Book __ , Page 
__ shall be reserved for open space and recreation purposes to benefit 
all Unit owners and occupants and their guests. Structural development 
shall not be permitted in 1his area except to serve such open space and 
recreation purposes. The Town ofNorth Yarmouth shall have the right in 
common with each Unit owner to enforce this covenant and restriction. 

(e) All other land denoted as Common Arca on the plan entitled Amended 
Subdivision Plan, Deacon Hayes Commons and recorded in the 
Cumberland Coumy Registry of Deeds at Book __ , Page __ shall be 
reserved for the common Ltse and benefit of all Unit owners and occupants 
and shall not be developed un less (1) the Town of North Yarmouth has 
approved such amendment to 1hc approved plan in accordance with local 
ordinances then in effect; and (2) any Association formed pursuant to 
Article XI I hos consented to such development. 

(f) No Unit owner or his or her family, guests, tenants, invitees, employees, 
agents or contractors (together, "Occupant" or "Occupants") shall place or 
store any personal property or other items on the Common Elements of the 
Condominium, except to the extent allowed by decision of the Board. All 
Unit owners shall also take appropriate care not to leave rubbish, debris, or 
waste on any portion of the Common Elements at any time. No Unit 
owner shall hang or instal l political or promotional signs in or on the 
windows of his or her Unit or on the Common Elements or Limited 
Common clements. 

(g) The keeping, boarding and/or raising of animals, laboratory animals, 
livestock, poultry or reptiles of any kind, regardless of number, shal l be 
and is prohibited within any Unit or upon 1he Common Elements, except 
that the keeping of dogs, cats, caged birds, or aquarium fish is permitted 
subject to regulation by the Board. All pets and animals shall be kept so 
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as to not be bothersome or offensive to the Unit owners or Occupants, and 
pets and animals shall not be permitted on the Common Elements, except 
being restrained and under the inunediate supervision of a responsible 
person. The Unit owner is responsible for the cleanup of the pet's 
excrement and for the cost to repair any damage to the Common Elements 
or another Unit caused by the pet. . The Board shall have tl1e power to 
further regulate pets and animals under the rules and regulations of the 
Associution as promulgated or amended from ti me to time. including 
without limitation the express power to establish additional behavior 
requirements and to expel any offending pets and animals from the 
Premises. Notwithstanding the foregoing, dogs that quali fy as service 
an imals shall 1101 be prohibited from the Premises. 

(h) No Unit owner shall play or permit to be played any musical instrument or 
operate or permit to be operated a stereo system, television, or other 
electronic or mechanical, sound-producing machinery, appl iance or device 
inside or outside his/her Unit between the hours of I 0:00 p.m. and 8:00 
a.111, if such playing or operation shall disturb or annoy the Unit owner or 
Occupants of any other Unit. 

(i) Unit owners and Occupants shall not park vehicles in the parking spaces 
such that lhe vehicles block the access lanes for the parking lot. 

Section 9.3. Rules & Regulations Reasonable rules and regulat ions, not in con.flict wi th 
the provisions of this Declaration, for the general welfare of Unit owners and Occupants 
concerning the use and enjoyment of the Common Elements or the occupancy of Uni ts, 
may be promulgaied from time to time by the Board. Copies of any mies ru1d regulations 
adopted and any amendments thereto promplly shall be provided to the Uni t owners by 
the Board. The Board shall consistently and uniformly enforce the rules ru1d regulations. 

Section 9.4, Waste Disposal Trash, garbage, and other waste generated by or in a Unit 
shall be disposed of in trash receptacles. 

Section 9,5, Electrical Wiring No Unit owner or Occupant shall overload the electrical 
wiring in the building or operate any mnchinery, appl iances, accessories or equipment in 
such a manner as to cause, in the reasonable judgment of the Board, any unreasonable 
disturbance, annoyance or risk, or make any alterations, repairs or modifications to or 
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connections with the electrical or plumbing systems that involves hard wiring or 
plumbing into such systems, without the prior written consent of the Board. 

Section 9.6. Structural Changes No Unit owner or Occupant shall make structural 
alteration to or within the Unit or any changes to the Common Elements without the 
written approval of the Board. Non-structural al terations are pem1itted so long as they 
arc made within the Unit and so long as such alterations do not unreasonably disturb 
other Unit owners or Occupants and are performed in compliance with any rules 1111d 
regu lations imposed by the Board. 

Section 9.7, Restriction Against Changes to Exterjor Appearance No Uni t owner shull 
make changes in exterior of the Unit, other than replacement of window glass in 
compliance with all applicable rules, regulations or codes, without the approval of the 
Board. 

ARTICLEX 

Common Expenses 

Section l 0, 1. Common Expenses Except as expressly provided in this Declaration or 
the /\ct, each Unit owner shall pay to the Association, or its authorized representative, his 
or her proportionate share of the budgeted expenses of maintenance, repair, replacement, 
administration and operation of the Common Elements; management of the 
Condominium; sprinkler systems, insurance premiums, sewer and water charges; and 
maintenance of adequate working capital and capital repair and replacement reserves, 
which expenses arc hereinat1cr referred to collectively as "common expenses." Such 
proportionate share shall be in the same ratio as said Unit owner's percentage of 
ownership in the common elements, as indicated 011 Schedule B attached hereto, as 
Schedule B may be amended from time to time. &!ch Unit owner shall also pay to the 
Association, or its authorized reprcsenlJltive, his or her share of the budgeted expenses of 
maintenance, repair, and replacement of all of the Limited Common Elements associated 
with his or her Unit, which payments may be assessed by the Board in a lump sum or in 
monthly installments. 

Section 10.2. Failure to Pay Common Expenses or Charges ln the event of the failure of 
a Unit owner to pay common expenses when due, the amount thereof together with a late 
fee equal to five percent (5.0%) of the amount due and default interest at 18% per annum 
or at such other fees or rates established by the Board, costs and reasonable attorney's 
fees incurred in collection (whether or not an action is commenced) shall constitute a lien 
on the Unit, as provided by the Act, which lien may be foreclosed in like manner as a 
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mortgage on real estate. The recordation of this Declaration constitutes record notice of 
the lien. The lien for unpaid common expenses, however, shall be subordinate to the lien 
of the recorded first mortgage on Unit, and the foreclosure of such mortgage, sale or 
transfer pursuant to foreclosure or transfer to mortgagee in lieu of foreclosure shall 
extinguish the subordinate lien for common expenses. Such foreclosure shall not release 
the delinquent Unit owner from personal liability to the Association for unpaid common 
expenses. 

ln addition to the foregoing, the Association shall have the power to separately charge a 
Unit and the owner thereof for services rendered to that Uni t, and interest and costs of 
collection in connection with service charges, and for fines assessed against a Unit owner 
for violation of this Declaration, the Bylaws and the ru les and regulations of the 
Association. Such charges and fines shall be n lien on the Unit with the same status as a 
lien for common expense assessments under the Act and this Declaration, which lien for 
service charges may be foreclosed in like manner as a mortgage on real estate. The 
recordation of this Declaration constitutes record notice of the lien. 

Service charges shall include wi thout limitation: 

(a) If a Unit owner requests the Association or its agent to perform 
repair and maintenance work on the Uni t other than required of the Association by this 
Declaration, or the Unit owner or Occupants damage the Common Elements or fail to 
perform maintenance and repai r work required by th is Declaration and the Association 
performs such work, the expense thereof as determined by the Board may be assessed to 
the Unit owner as a service charge. 

(b) Fees, if any, which may be established by the Board for the use 
and maintenance of the utility services and equipmem. The expense of charges for water 
and sewer services and of equipment maintenance and repair and reasonable reserve 
allowances may also be calculated by the Board in its discretion and assessed in a lump 
sum or monthly installments as a service charge to each Unit. At the election of the 
Board, the expense of capital improvements, major repairs or renovations to the water 
and sewer lines may be assessed either as a common expense or as a service charge. 

(c) Insurance premiums on permanent improvements to Units installed 
by Unit owners and insured by the request of the Unit owner with the Association's 
hazard insurance carrier. 

(d) Any increase in fire and other casualty insurance premiums paid by 
the Association resulting from the activities of Unit owner or Occupants or improvements 
made by a Unit owner to its Unit. 
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Multiple owners of a Unit shall each be jointly and severally liable with one another for 
all unpaid common expense ussessments, service charges, interest, penalties and costs of 
collection during their period of Unit ownership up to the time of the grant or 
conveyance. A grantee shall not be prevented from exercising any right to recover from 
the grantor such amounts paid by grantee for those common expenses assessments, 
service charges, etc. arising prior to the conveyance. A grantee or proposed purchaser 
under a purchase and sale contract for a Unit may obtain, upon request and the payment 
of such reasonable fee us may be established from time to time by the Board, a statement 
from the Association setting forth the amount of unpaid common expense assessments 
and service charges, interest, penalties and costs of collection against the Unit as of the 
dote of such statement and containing such other information required by the Act. The 
grantee shall not be liable for, and the Unit conveyed shall not be subject to a lien for any 
unpaid amounts due from the grnntor before the stmcment date in excess of the amount 
set forth in the sllltement. Al l regular and special assessments and service charges 
assessed against a Unit shall be paid without any offset or deduction whatsoever. 

Section I 0.3 Reserves. The Board may maintain capital repair and replacement reserves 
for repairs and replacement of those Common Elements which must be replaced on a 
periodic basis. Any capitol replacement reserve shall be funded by reserve contributions 
that arc included in the annual operating budget. The existence of such capital 
replacement reserve shall not preclude the levy by the Board ofa special assessment for 
the cost of necessary repairs or replacements that exceed the balance of then existing 
reserves. The Board also shall maintain working capital reserve equal to nt least two 
months' assessments for each exist ing Unit, which in itially shall be parti ally funded by 
the payment of two month's assessments by the ini ti al purchasers of Units from 
Declarnnt, which payment shall be made by such purchasers to the Association at closing 
and which payment shall not be credited against regular monthly assessments pay11ble on 
the Units. 

Section J 0.4. Access to Common Elements Upon Defou)t Any Unit owner in default in 
the payment of any amount due the Association or in vio lation ofnny provisions of the 
Act, this Declaration, the Bylaws or the rules and regulations of the Association, which 
violation continues for ten (10) days after notice thereof by the Association to the Unit 
Owner, may be prohibited by the Board from voting on Association or Condominium 
matters and may be prohibited from the use and enjoyment of any and all of the Common 
Elements not essential to access the Unit, in addition to all other remedies available to the 
Board. 

ART ICLE XI 
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Maintenance 

Section 11. I. Majntem111ce Each Unit owner shall furnish and be responsible for, at his 
or her own expense, all the maintenance, repairs and replacements within his or her own 
Unit; provided, however, such maintenance, repair and replacements as may be required 
for the supply of water and sewer for the Unit, shall be furnished by the Association as 
part of the common expenses. Maintenance, repairs and replacements of the electrical or 
mechanical appliances (including all heating. ventilation and air-conditioning systems) 
which may be located outside of but serving exclusively the Unit shall be the 
responsibility of the Association but the cost thereof shall be paid by tl1c Unit owner as a 
limited common element expense assessment. If due to the negligent act or omission of a 
Unit owner or of Occupants, damage shal l be caused to the Common Elements or lo a 
Unit or Units owned by others, and maintenance, repairs or replacements shall be 
required which arc not covered by insurance and which would orhe,wisc be II common 
expense, then such Unit owner shall pay for such damage and the maintenance, repairs 
and replacements, as may be determined by the Board, as a service charge. 

Section 11,2, Maintenance of Limited Common Elements The Association shall furnish 
and be responsible for ull the maintenance, repairs and replacements of Limited Common 
13lemcnts, the cost of such maintenance, repairs and replacements to be paid as a common 
expense by the Unit(s) lo which such Limited Common Elements are allocated. 

Section I) ,3, Rcpajrs Jo the Common Elements The Association is responsible for 
maintenance, repair and replacement of the Common Elements. Each Unit owner shall 
afford io the Associ11lion and the other Unit owners, and 10 their agen ts, contractors or 
employees, access through his or her Uni I reasonably necessary for those purposes. If 
damage is inflicted on the Common Elements or any Unit through which access is taken, 
the Unit owner responsible for the damage, or the Association if it is responsible, is liable 
for the prompt repair thereof. Jfa Unit owner or Occupant causes damage to the 
Common Elements or another Unit, whether or not the Unit owner or Occupant is 
negligent in the cause of such damage, the Unit owner shall be responsible for the cost of 
repairing such damage. 

Section 11.4 Property Management Contracts. Any management contract, employment 
contract and any contract entered into by Declaranl which may become binding on the 
Association shall provide that such contract or lease may be terminated by either party 
without cause and without payment of a termination fee on not more than ninety (90) 
days' writlen notice, the term of any such contract shall not exceed three years, and the 
Association may terminate said agreement for cause upon thirty (30) days' written notice 
without payment of a termination fee. 
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ARTICLEXH 

Association of Unit Owners 

Section 12.1. The Association & Executive Oo0rd. 

(a) Prior to the date of this Declaration and the recording hereof, Deacon Hayes 
Commons (the "Association"), a non-profit and non-stock corporation was duly 
incorporated under the laws of the State of Maine. The Association shall be the 
governing body for the Condominium and all of the Unit owners with respect to the 
operation, administration, maintenance, repair and replacement of the Premises as 
provided by the Act, this Declaration, in the Bylaws of the Association. The Bylnws mny 
be amended from time to time as provided therein and such amendments need not meet 
the requirements for amendment to this Declaration and shall not be deemed to be 
amendments to this Declaration. 

(b) The Executive Board (the "Board") shall be composed of three (3) directors. 
During the Declarant Control Period, the directors of the Board may be appointed, 
removed and replaced from time to time by the Declarant without the necessity of 
obtaining resignations. Upon the expiration of the Declo.rant Control Period, Board shall 
be composed of live (5) directors, who shall be appointed by vote oft he Unit owners. 

(c) The Board shall possess all of the duties and powers granted to the Board by 
the Act, and in addition shall have the specific requirement of yearly preparation and 
approval of an Association budget for operating and maintenance expenditures and 
capital improvements. The proposed budget approved by the Board shall be adopted 
unless rejected by the vote ofat least two-thirds in interest of the Unit owners. The 
Board shall have the power and authori ty to assess common expenses benefitting fewer 
than all of the Units 10 the Units benelitted. The Board and Association also shall have 
the power and authori ty to borrow money for purposes of capital repairs and 
replacements to the Condominium and to pledge the future income of the association as 
collateral for the loan. 

Section 12.2. Membership in the Association Each Unit owner and/or owners shall be a 
member of the Association. Membership shall be appurtenant to a Unit, and the transfer 
of title to a Uni t automatically shall transfer the membership appurtenant to that Unit to 
the transferee(s). The grant of an interest in a Unit by mortgage or other lien, however, 
shall not transfer membership until fon:closure or sale in lieu of foreclosure. 
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Section 12,3, Covenants Running with the Land The provisions of this Declaration and 
the rights and obligations established thereby shall be deemed to be covenants running 
with the land, so long as the Premises remain subject to the provisions of the Act, and 
shull inure to the benefit of and be binding upon each and all of the Unit owners and their 
respective heirs, representatives, successors, assigns, purchasers, lessees, grantees and 
mortgagees. 

Section 12,4. Delivery of Condominium Qocuments The Association shall make 
available to Unit owners and Eligible Mortgage Holders current copies of the 
Declaration, Bylaws w1d rules and regulations governing the Condominium, and other 
books, records !ll1d financial statements of the Association, all as required by the Act. 
This requirement may be satisfied by making the documents available for inspection 
upon request during normal business hours or under other reasonable circumstances. 

ARTICL~: XI II 

Scpari1tc Tnx11tion and Utilities 

Section I 3, I. Separate Taxation It is understood that real estate taxes are to be 
separately taxed to each Unit owner for his or her Unit and his or her corresponding 
percentage of ownership in the Common Elements, as provided in the Act. In the event 
that for w1y year such taxes arc not separately taxed to each Unit owner, but are taxed on 
the Premises as a whole or greater thnn single Units. then each Unit Owner shall pay his 
or her proportionate share thereof in accordance with his or her respective percentage 
al loc11ted interest in the Common Elements. 

Section 13.2. Utj iities Each Unit owner shall pay for his or her own telephone, 
telecommunications, electricity, natural gas, and other uti lities which arc separately 
metered or billed to each user by the respective uti lity company. Utilities which arc not 
separately metered or billed to Units shall be treated as part of the common expenses. 

ART (CLEXJV 

Insurance nncl Related Matters 

Section l 4. I, Insurance (a) The Association shall obtain and maintain in effect a broad 
"special form" insurance policy covering direct physical loss to the Premises with 
extended coverage, vandalism, mal icious mischief. windstorm. debris removal, cost of 
demolition and water damage endorsements, issued by an insurance company authorized 
to do business in the State of Maine (which company shall also meet the ratings 
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requirements of the Federal National Mortgage Association), insuring as a single entity 
the entire Premises including the Common Elements, the Limited common Elements, the 
Units as originally constructed by Declarant, and the fixtures, supplies and common 
personal property belonging lo the Association, excepting the land, foundations, 
excavations, and other similar items customarily excluded from property insurance 
policies and also excepting furniture, furnishings or other personal prope1ty supplied or 
installed by Unit Owners. The pol icy shall cover the interests of and name as insureds 
the Association, the Board, and all Unit Owners and their mortgagees as their insurable 
interests may appear. 

Such blanket or master insurance policy shall be in an amount equal to one 
hundred percent ( 100%) of the then current replacement cost of the insured Premises 
(exclusive of the land, excavations, foundations and other similar items customarily 
excluded f'rom such coverage), without deduction for depreciation, together with 
coverage for the payment of common expenses with respect to damaged Uni ts during the 
period of reconstruct ion. Such insurance policy may, at the option of the Board, contain 
such deductible as the Board shall deem appropriate but not to exceed the lesser of 
$ 10,000 or one (1) percent of the policy's face amount. Unless otherwise established by 
the 'Board from time to time, a Unit owner shall pay the expense of repair of damage to 
his Unit, or any other Unit(s) damaged by the Unit owner's negligence or breach of this 
Declaration notwithstanding that the Associat ion's insurance shall be primary, in the 
amount not covered by the insurance (e.g., the deducti ble). Such casually insurance 
policy shall also include the following provisions: 

(l) The following endorsements or their equivalent: (a) "no control," meaning 
that coverage shall not be prejudiced by any act or neglect of any Oceupru,t or 
Unit owner or their agents, when such act or neglect is not within the control 
of the insured, or the Unit owners collectively, nor by any failure of the 
insured, or the Unit owners collectively, to comply with any warranty or 
condition with regard to w,y portion of the Condominium over which the 
insured, or the Unit owners collectively, have no control; (b) "Construction 
Code Endorsement" or "increased cost of construction," (c) "agreed amount" 
or elimination of co-insurance clause; and (d) "inflation guard," when it can 
be obtained; 

(2) That any "no other insurance" clause shall expressly exclude individual Unit 
owners' policies from its operation, so that the property damage policy 
purchased by the Board shall be deemed primary coverage and any individual 
Unit owners' property damage policies shall be deemed excess coverage, and 
in no event shall tho insurance coverage obtained and niaintained by the Board 
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hereunder provide for or be brought into contribution with property insurance 
purchased by individual Unit owners or their mortgagees; and 

(3) The recognition of any Insurance Trust Agreement whereby the Board may 
designate in writing an Insurance Trustee to hold any inSltrance proceeds in 
trust for disbursement, as provided wider the Act. 

The policies shall require the insurer to notify in writing the Board and each El igible 
Mortgage I lolder named in the mortgagee clause at least twenty (20) days before it 
cancels or substuntiully changes the Premises' coverage. 

(b) The Board shall obtain comprehensive public liability insurance in such 
amounts as it shall deem desirable, insuring each Unit owner and the Association, the 
Board and managing agent, if any, from liability in connection with the Common 
Elements. Such policy shall provide coverage of at least $1,000.000.00 for bodily injury 
and Premises damage for any single occurrence resulting from the operation, 
maintenance or use of the Common Elements, and coverage for any legal liabil ity 
resulting from lawsuits related to employment contracts in which the Association is a 
party. Such pol icy shall provide for at least twenty (20) days wrillen notice to the Board 
and to each Eligible Mortgage Holder before the insurer can cancel or substantially 
modify the insurance coverage. Also, the Ooard shall have authority to purchase 
insurance to indemnify the Board and Officers for losses in managing the Association's 
affairs. 

(c) The premiums for all the aforementioned insurance coverage shall be a 
common expense. Each Unit owner, at his or her own cost, shall be responsible for his or 
her own insurance on the contents of his or her own Unit and his or her additions and 
improvement thereto and decorations, floor coverings, wal l coverings, appliances, 
fumishings, personal property therein and stored elsewhere on the Premises, and his or 
her personal liabil ity to the extent not covered by the liability insurance provided by the 
Associmion. The Association will not maintain insurance on the personal property of 
Unit owners, no matter where located on the Condominium. AS SUCII, UNIT 
OWNERS ARE STRONGLY ENCOURAGED TO OBTAIN AND MAINTAIN 
ADEQUATE INSURANCE ON THEIR PERSONAL PROPERTY. 

ARTICLE XV 

Mortgagee Provisions 
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Section 15, 1, Eligible Mortgage Holders Any holder of record of a recorded first 
Mortgage encumbering a Unit in the Condominium which has delivered written notice to 
the Association by prepaid United States Mail, return receipt requested, or by delivery in 
baod securing a receipt therefor, stating the name and address of the said holder of the 
M01tguge, the name and address of the Owner of the Unit encumbered by such Mortgage. 
the identifying number of such U1tit. and containing a statement that such Mortgage is a 
recorded first Mortgage shall become an Eligible Mortgage Holder for purposes of this 
Declaration. 

Section 15.2. Notices of Default to Eligible Mortgage Holders The Board, when giving 
notice to a Unit owner of a default in paying common expense assessments or other 
violation oftbe provisions of this Declaration, the Bylaws or ru les and regulations, mny 
send a copy of such notice to each Eligible Mortgage If older. 

Section t 5,3, Additional Eligible Mortgage I lolder and Mortgagee Rights 
Notwithstanding anything to the contrary elsewhere contained in this Declaration or 
Bylaws, the following provisions shall govern in the case of Eligible Mortgage Holder 
rights: 

(a) Any Eligible Mortgage I lolder will. upon request, be entitled 10 inspect the 
books and records of the Association during normal business hours. 

(b) No provision of this Declaration or of the Bylaws shall be deemed or 
construed to give a Unit owner, or any other party, priority over any rights of 
first mortgagees of Units pursuant to their mortgages in the case ofa 
distribution to the Unit owners of insurance proceeds or condemnation awards 
for losses to or a taking of Units and/or Common Elements. 

(c) A first mortgagee of a Unit who requests to the Board in writing shall be 
entitled to prompt written notificat ion from the Board of(i) aoy default by the 
Unit owner in the performance of such Unit owner's obligations under this 
Declaration and/or the Bylaws, which is not cured within thirty (30) days; (ii) 
any event of substantial destruction to, or condemnation or governmental 
taking of, such Unit or any portion of the Common Elements appurtenant 
thereto; (iii) any lapse or modification of insurance coverage; (iv) any 
proposed action of which an eligible mortgage holder is entitled to notice 
under Section 1602-119(b) of the Act. 

(d) Any first mortgagee of a Unit who obtains title to the Unit pursuant to the 
remedies provided in the mortgage, or through foreclosure of the mortgage, or 
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through deed in lieu of foreclosure, shall take the Unit free of any claims for 
unpaid assessments or charges against such Unit which accrue prior to the 
acquisition of title to such Unit by the mortgagee, but the foregoing shall not 
preclude the Association from collecting such deficiency in operating 
expenses from Unit owners in the future, whether by regular or special 
assessment or for liability for assessments after foreclosure or deed in lieu of 
foreclosure. 

ARTJCLE XVI. 

Mctbod of Amending Declaration 

Section 16.1. Amendments Except to the extent expressly permitted in this Declaration, 
or required by the Act, th is Declaration may be amended by a vote or by written approval 
of the Unit Owners of Units to which nt least six ty-seven percent (67%) of the votes in 
the Association are ullocated and written approval from the required percentage of 
Eligible Mortgage Holders. 

Section 16.2. Unanimous Votes Required Regardless ofnny amendment hereto or 
revision of the Act that may provide otherwise, and except for amendments made in the 
exercise of Development Rights, unanimous consent of all Unit owners and the written 
approval of the required percentage of Eligible Mol'tgage Holders shall be required for 
any amendment that wou Id: 

(a) Seek to lcrminate the legal status of the Premises as a condominium for 
reasons other than substantial destruction or condemnation of the 
Premises; 

(b) Change the pro rata interest, common expenses payment obligations or 
other obligations or voting righ1s of any Unit; 

(c) Abandon, partition, subdivide, encumber, sell or transfer the Common 
Elements. The granting of easements for public utilities or for other 
purposes consistent with !he intended use of the Common Elements by the 
Condominium shall not be deemed a transfer within the meaning of this 
clause; 

(d) Use hazard insurance proceeds from losses to the Premises (whether to 
Units or to Common ElemenL,) for other than repair, replacement or 
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reconstruction of such improvements, except as provided by this 
Declaration or the Act in case of substantial destruction of the 
Condominium. 

Section I 6.3. Special Amcndmcn\s. Notwithstanding the foregoing, this Declaration may 
also be amended by special amendment as follows: The Dcclarant, without the consent 
of any Unit owner or mortgagee, may execute and record, as long as it owns any Units or 
holds any Special Dcclarant Rights, amendments in order to (i) correct any errors and/or 
omissions in this Declaration, provided no such correcting amendment shall materially 
and adversely affect the rights of any Unit owner or mortgagee; or (ii) to make th is 
Declaration comply with the provisions of the Maine Condominium Act, any other law, 
code, permit or approval. or the requirements or guidelines of the Federal National 
Mortgage Association ("FNMA"), the Federal I Iome Loan Mortgage Corporation 
("FHLMC") or any other insurer or guarantor of Unit Mortgages. 

ARTICLF. XVII 

Removal from the Condominium Act 

Secljon 17,l Termination of the Condominium. The submission of the Property to the 
Act herein shal l not be terminated un less (i) in compliance with Section 1602-1 18 of the 
Act, and (ii) the required percentage of the !Zligiblc Mortgage Holders, shal l agree to such 
revocation or removal of the Property from the provisions of the Act, their agreement to 
be established by written instrument duly recorded. 

Section 17,2 QwiJCcship upon Termination. Upon removal of the Property from the Act, 
the Unit owners shall hold the Property and any proceeds thereof as tenants in common in 
accordance with the Act, with any mortgages or liens alTecting a Unit 10 attach in order of 
priority against the resulting common ownership interest. Removal of the Property from 
the Act shall not bar the subsequent re-submission of the Property to the Act. 

ARTI CLE xvn, 

Misccll1111cous 

Section ) 8. 1. Remedies All rights, remedies, and privileges granted to the Declarnnt, 
the Association or a Unit owner pursuant to the terms of th is Declaration, the Bylaws, 
and the ru les and regulations shall be deemed to be cumulative to any other right or 
remedy under said documents or afforded by law or equity. 
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Section 18.2 Cont]ict. In the event of any conflict or discrepancy between this 
Declaration, the Bylaws and the Plans, this Declaration shall govern. If any provision of 
this Declaration, the Bylaws or the rules and regulations be in conflict with any 
applicable laws, including the Act, then such laws shall control and such inva lid 
provision shall be of no force and effect, but the validity of the remainder of th is 
Declaration, the Bylaws and ru les and regulations shall not be allected thereby and shall 
remain in full force and effect as if such invalid provision had not been included. A 
provision in this Declaration which is permissible under the Act shall not be considered 
to be inconsistent with the Act. 

Scctjon 18.3 Captions. The captions herein are inserted only as a matter of convenience 
and for rcfct-cncc, and in no way define, limit or describe the scope of this Declaration or 
the intent of any provisions hereof. 

Scclion 18.4 Context. The use of Lhe singular number in th is Declaration shaJI be 
deemed to include the plural, the plural the singular, and the use of ai1y one gender shall 
be deemed applicable to all genders. 

Section 18.5 No Wuivcr. No provision contained in this Declaration shall be deemed to 
huve been abrogated or waived by reason of any failure Lo enforce the same irrespective 
of tl1e number of violations or breaches that may occur or the duration of such breach. 

Section 18.6 Invalidity. If any term, covenant, provision, phrase or other element of this 
Oeclarotion, the Byluws, or the rules and regulations of the Association is held to be 
invalid or unenforceable for any reason whatsoever, such hold ings shall not affect, alter, 
modify, or impair in any manner, any other term, covenant or provision, phrase or other 
element of such documents. 

Section 18.7 Dispute Resolution. Except as provided in this Declaration, the Association 
and/or any aggrieved Unit owner shall have a right of action against any other Unit owner 
who fails to comply with this Declaration, the Bylaws, the rules and regulations issued by 
the Association or a decision of the Association. 

Section 18.8 Notice. Any notice required or given pursuant to this Declaration to the 
Association or to any Unit owner may be delivered to any Association director or officer 
or to such Unit owner respectively either by sending it to the Unit or the Registered 
Agent for the Association by first-class United States mail, postage prepaid, or by 
delivering it to the Unit by hand, or us otherwise permitted by Lhe Bylaws. 

[SIGNATURE APPEARS ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, 527, LLC, as Dcclaranl, has caused this Declaration to be 
executed and sealed by its duly authorized Manager as of 

-----------' 2023. 

WITNESS 

State or Maine 
Cumberland County 

By: 

527, LLC 

Its duly authorized Manager 

____ _, 2021 

Then personally appeared before me the above-named _________ , a 
Manager of 527, LLC as aforesaid, and acknowledged the foregoing to be his free act and 
deed in said capacity and the free act and deed or said company. 

A ttomcy at Law/Notary Public 
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SCHEDULE A 

/\ certain lot or parcel of land with the buildings thereon, situated on the easterly side of 
Rout 115 in the Town ofNorth Yarmouth, County of Cumberland and State fMaine 
bounded and described as follows: 

Beginning at the intersection of the easterly sideline ofsuid Route 115 and the southerly 
sideline of Parsonnge Road: 

Thence South 86° 40' 55" East along said Pan;onage Road 441.63 feet to an iron pipe and 
land of Carol A. Dubay ct al; 

Thence South 08° 31; 40" cast along said land of Dubya 352.87 feet to an iron pipe: 

TI1cncc South 72° 54' 35" West along said remaining land of the Grnntors herein 71.37 
feet to land now or formerly of Stephen K. Libby: 

Thence continuing South 72° 54' 35" West along said land of Libby 290.00 feet to Route 
11 5; 

Thence North 17° 05' 25" West along said Route 115 a distance of 502.94 feet to the 
point of beginning. 

/\II bearings arc magnetic of the year 1988 based on a survey by Owen I laskcll Inc. 

Together with a right of way in common with others 50 feet in width along the easterly 
side of the premises herein conveyed and the westerly boundary of the property now or 
formerly of Carol Dubay; said right of way shall be for pedestrian and vehicular ingress 
and egress and for all util ity purposes above and beneath the ground. 
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SCHEDULE S 

Allocation of undivided interest in the Common Elements, 
voting rights and common expense liabilities appertaining to each Unit. 

Unit I 8.33% 

Unit 2 8.33% 

Unit 3 8.33% 

Unit4 8.33% 

Unit 5 8.33% 

Unit 6 8.33% 

Unit 7 8.33% 

Unit 8 8.33% 

Unit 9 8.33% 

Unit 10 8.33% 

Unit 11 8.33% 

Unit 12 8.33% 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

This Declaration of Covenants, Conditions and Restrictions (the "Decl11rntion") is entered into by 
and between tho TOWN OF NORTH YARMOUTH, a public body co17>0ratc and poli tic witl1 offices at 
10 Village Square Road, North Yannouth, Maino 04097 (the "I!m'.!l") ond 527, LLC, a Maine li mited 
I iobility com puny with a mailing oddrcss of 865 Oak 1-1 i II Rood (the "Developer''). 

RECITALS 

Wl-lcREAS, the Developer owns certa in property situated on Walnut Hil l Road in North 
Yarmouth, Maine, co11111riscd of2.24 acres, as more particularly described in that certain deed to 
Developer duted May 11, 2021 and recorded in the Cumberland Councy Registry of Deeds in 13ook 
3820 1, Page 160 (the "Property"\. 

WIIEREAS, Town's Pl11nni11g Board on September 13, 2022 approved 11 site plan for the Property 
which provides for a residential develop111e11t consisting of four (4) buildings containing a total of twelve 
( 12) units ("tl1e Development"); 

WIIEREAS, Developer has represenccd to tho Town that certa in units within the Development 
will be maintained as "affordable housing" in accordance with the definit ions and other requirements 
pertaining to che same. as set forth in the Town of North Yarmouth Land Use Ordinance; nnd 

WI IERIZAS. Developer hereby executes. delivers and records this Declaration to impose nnd 
memorialize eovenn11ts to assure the arfo11lnbi lity of designated units within the Development for the 
requisite 25-ycnr period ns required by the Town of North Yam1outh Land Use Ordinance; 

NOW Tl IEREFORE. in consideration of the foregoing and the covenants set forth herein and for 
other vnlunblc consideration, the receipt and sufficiency of which is hereby acknowledged, the Developer 
Md Town agrees as follows: 

I. Term. This Declarmion sha ll cake effect on the dnte that it is recorded in the Cumberland 
Country Registry of Deeds (the "E[ectjve Date"). The nfTordnbility covennnts and restriccions sec forth 
herein shall be appl icable to a particular unit for a period of twenty-five years beginning on the date of 
issuance of a Certificate of Occupancy for the unit by che Town of North Yarmouth {the '"[enn"). 

2. Enforccnhility ot'Coycnnnt~. The covenants and restrict ions of Developer set forth herein 
are incendcd to be and shall be covenants that run with the Development and any ind ividual units sold or 
tmnsfcrrod within the Dovolop111cnt, nnd violations thereof may be enforced by the Town. The covenants 
set forth herein shall survive a sale, transfer or other disposition of the Development by Developer, 
includ ing pursuant ton foreclosure or Crans fer of title in lieu of foreclosure; provided, however that such 
covenants shall cease 10 npply to the Development in the evenc of non-voluntary compliance due to 
substantial destruct ion (even if compensated by insurance), a change in lnw, whether Fedcml, state or 
local, or any ac1ion of n governmcn1nl agency thut otherwise prevents enforcement of or compliance with 
the covenants. 

3. CovcnnntA. The Developer hereby covenants and represents to the Town as follows: 
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l\, The Development shall be comprised of the buildings situated on the Property of 
the site plan set entitled "Site & Demolition Phm - Deacon Hayes Commons," 
dated February 2022 and prepared by SJ R Engineering, as approved by the Town 
on September 13, 2022. each containi ng three (3) uni ts of rental housing and 
together containing u total of twelve (12) housing units. 

b. During the Term for n respective unit withi n tho Development, that uni t shall be 
rented or sold for occupancy by buyers with low or moderate incomes . For the 
purposes of these restrictions, " low or moderate income" shal l menn household 
income which is less than one hundred fifty percent (150%) of the median family 
income for the Portland Statistical Area as established by the Moine State 
Planni ng Otlicc or the Greater Port land Council of Goven1111ents. Units shall be 
further subject to the following restrictions 0 11 sale or rental: 

i. Un its to be sold sha ll be occupied by tho owner and offered for Slllc only 
111 e price that is reasonably antici1>ated to result in monthly housing costs 
(including 1110,igagc principal nnd interest payments. mortgage insurance 
costS, homeowners' insurance costs, and real estnte rnxes) that do not 
exceed twenty-eight percent (28%) of1hc household's gross monthly 
income. Dctcnni1111tion ofmortgHge nmounts nnd pnymcnts nrc to bo 
based on down payment rates and interest rntes generally ava ilable to 
households in this torgot group. Any bui lding or occupancy permit to be 
issued by the Town for units designated as "nlfordablo housing" pursunnt 
to the Town of North Yarmouth Land Use Ordinance sha ll be expressly 
conditioned upon compliance with this Declaration of Covenants. Any 
deed for a unit withi n the Development to be sold or transferred within 
the Tenn shall be expressly bound by reference to th is Dcclnration of 
Covenonts. 

11. Units 10 be rented by the Developer or its successor(s) shnll be rented nt n 
rate, thn1 docs not exceed twenty-eight percent (28%) of the household's 
gross monthly income." During the Term the Developer or its 
succc.ssor(s) shnll mninta in records to document compliance with these 
affordability covenants nnd shall make said records ava ilable to the 
Town of North Yarmouth upon request. 

c. The Town sha ll consult with the Portland I lousing Authority in determining 
whether the so le or rentn I of nny unit within the Development is in com pl iancc 
with these ofiordnbility restrictions. 

d. During the Tenn, no unit shall be expanded to contain more than 1,500 square 
feet of I iving space. 

4. Modification. This Declaration may be amended or modified, in whole or in part, only by 
wrillcn ogrccmont of the Developer and tho Town. 

5. Scvcrnblllty. The validity of any clause, part or provision of this Declaration shall not affect 
the validity of the remaining po11ions thereof. 
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6. Succc!!l!ors llnd Assigns. This Declaration shnll be binding upon and inure to the benefit of 
Developer's respective successors ond assigns and to the successors nnd assigns or the grantee of any unit 
bound by this Declurntion. 

7. Governing Law. This Declaration shull be governed by and construed in accordance with the 
laws of tho Stnte of Moine. 

[Signnture Page Follows] 
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IN WITNESS WHEREOF, this 0;:claration has been duly executed by the Developer and the 
Town as of the date set forth in the notary blocks below, but it is elTective as of ________ _, 
2022. 

STATF.O1' MAINE 
COUNTY OF CUMBER LANI), ss. 

TOWN or NORTH Y ARMOUTl-1 

By: __________ _ 

Name: Diane Barnes 
Its: Town Manager 

527, LLC, n Moine limited linbilily company 

By: --,---,---,-,------
Nome: Laurie Bachelder 
Its: Managing Member 

On this _ day of ___ ....,.. ___ __, 2022, personal ly appeared 1hc above named Dione Oomcs, 
Town Manager of the Town of North Ynn11ou1h, and acknowledged the foregoing instrument to be her 
free net nnd deed in her said copocity and tho free net and deed of the Town of North Yannouth. 

Before me, 

Notary Pub I ic/M E AUomey at Law 
1>rin1 Name: _________ _ 
Commission expires: 

STATE OF ________ _ 
COUNTY OF __________ , ss. 

On this _ day of ________ _, 2022, personally appeared the above named Laurie 
Bachelder, Managing Member of 527, LLC, a Maine limited liability company, and acknowledged the 
foregoing instrument to be her free oct and deed in her said capacity and the free net nncl deed of said 
corporal ion. 

Before me, 

Notary Public/ME Attorney at Law 
Print Name: _________ _ 
Commission expires: 
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Zoning Board of Appeals Decision 
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