
 
Town of North Yarmouth, Maine 

Annual Town Meeting Warrant 
Fiscal Year July 1, 2016 - June 30, 2017 

 
To:  Clark Baston, a resident in the Town of North Yarmouth, County of Cumberland, and State of Maine. 
 
GREETINGS:  In the name of the State of Maine, you are hereby required to notify and warn the 
inhabitants of the Town of North Yarmouth, Maine qualified by law to vote in town affairs, to meet at 
the North Yarmouth Memorial School Gymnasium, in said Town on Saturday the 9th day of April A.D. 
2016, at nine (9) o’clock in the forenoon, then and there to act upon Articles 1 through 39 as set out 
below, to wit: 
 
The Registrar of Voters gives notice that citizens will be able to register to vote April 9, 2015 from 8:30AM to 
close of meeting. 
 
ARTICLE 1.  To elect a Moderator by written ballot to preside over said meeting.    
 
ARTICLE 2: To see if the Town will vote to adopt the Maine Moderator's Manual as prepared by the Maine 
Municipal Association as the parliamentary procedure at Town Meeting for the ensuing year, or see what 
action the Town will take. 
 
Note:  The Maine Moderator’s Manual is the current guideline used by the Moderator presiding at North 
Yarmouth’s Annual Town Meetings.  Article 2 is a housekeeping matter to ensure a record procedural process. 
 

FINANCIAL ARTICLES 
 
ARTICLE 3:  To see if the Town will vote to raise and appropriate $459,361 for Municipal Administration, or 
see what action the Town will take. 
    Budget   Request             
Municipal Administration      FY16     FY17              Difference         Percent  

Wages/Allowances/Training $ 210,071   $ 225,475  $ 15,404      + 7.3   
Operating Expenses $   59,008 $   68,572  $   9,564     +16.2   
Contracted / Professional Services   $   54,785     $   51,947        ($   2,838)       -5.2   
Buildings & Grounds $   58,198     $   49,517        ($   8,681)       -14.9 
Communications Committee $     3,278     $     5,250         $   1,972                 +60.1 
Memorial School Operations $ 111,158 $   58,600        ($ 52,558)       -47.2 

TOTAL     $ 496,498 $ 459,361        ($ 37,137)       - 7.04% 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 4:  To see if the Town will vote to raise and appropriate $137,043 for Community Services, or see 
what action the Town will take. 
    Budget Request         
Community Services      FY16     FY17 Difference         Percent  

Code Enforcement & Planning  $   60,926  $  61,947    $  1,021 +1.67  
Planning & Economic Growth $   80,000 $  40,000   ($40,000) - 50.0 
Parks & Recreation $     9,550  $  11,800    $ 2,250  +23.5  
General Assistance  $     7,688  $    7,688 $         0  -------  
Social Service Agencies $     8,800  $  10,000       $  1,200 +13.6 
Cemetery Operations  $     4,260  $    5,608         $  1,348 +31.6 

TOTAL $ 171,224  $ 137,043   ($34,181)           - 19.96% 
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Select Board and Budget Committee recommend approval. 
 
ARTICLE 5:  To see if the Town will vote to raise and appropriate $363,119 for Public Safety, or see what 
action the Town will take. 
   Budget     Request 
Fire Rescue Department       FY16      FY17            Difference           Percent 

Wages/Allowances/Training  $148,035 $157,653 $ 9,618 +6.5 
Physicals  $    6,993  $    7,000 $        7 +.01 
Dues/Membership/Licenses  $    3,986  $    4,805  $    819 +20.5 
Operating Expenses  $  41,600 $  57,090 $15,490 +37.23 
Contracted / Professional Services  $  17,350 $  20,350 $  3,000 +17.29 
Operating Supplies  $  25,997 $  22,925            ($  3,072) -11.84 

Fire Rescue Dept. Sub-total $ 243,961  $ 269,823  $ 25,862 +10.6%     
 
Public Safety - Other    FY16   FY17                Difference           Percent 

Dispatch Service $   23,186  $   23,822 $      636 +2.7 
Animal Control Services $   13,644 $   12,644             ($  1,000) -7.3   
Health Officer  $        400  $        400 $   --------    -------- 
Hydrants $   53,500  $   53,500 $   -------- -------- 
Street Lighting Operational $     2,635  $     2,930 $       295  +11.2 

Other Sub-Total $   93,365 $   93,296            ($        69) -.07 

GRAND TOTAL $ 337,326  $ 363,119 $ 25,793             + 7.6% 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 6:  To see if the Town will vote to raise and appropriate $582,109 for Public Works, or see what 
action the Town will take. 
     Budget   Request 
Public Works Department       FY16      FY17 Difference         Percent   

Wages/Allowance/Training $ 178,390  $  184,706  $   6,316 +3.5 
Operating Expenses $ 164,268 $  172,403 $   8,135 +4.9 
Roadway Maintenance $ 240,000 $  225,000           ($ 15,000) -6.6% 

TOTAL $ 582,658  $  582,109 ($     549)             -0.94% 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 7:  To see if the Town will vote to raise and appropriate $195,615 for Solid Waste / Recycling, or 
see what action the Town will take. 
   Budget Request   
Solid Waste / Recycling     FY16    FY17              Difference           Percent  

MSW Disposal $   63,500  $   63,865  $    365 +.57 
Recyclables Collection $   63,845  $   63,890  $      45    +.07 
MSW Collection Surcharge $     1,000  $     1,000  $        0 ------- 
Ecomaine Tonage $   45,825  $   49,350  $ 3,525   +7.7 
PAYT Disposal Bags $   12,400  $   11,910            ($    490)   -3.95  
HHW Collection / Clean Up Day $     5,600 $     5,600  $        0 ------- 
Compost & Recycling Bins $            -    $           -    $        0    -------   

TOTAL $ 192,170  $ 195,615  $ 3,445                +1.75%   
 
Select Board and Budget Committee recommend approval. 
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ARTICLE 8:  To see if the Town will vote to raise and appropriate $471,297 for Fixed Expenses, or see what 
action the Town will take. 
    Budget     Request 
Fixed Expenses      FY16       FY17  Difference       Percent 

Debt Service $    66,880 $    13,482             ($ 53,398) -80.0 
Employee Benefits $  221,960 $  232,742   $ 10,781 +4.9 
Municipal Insurance $    31,100 $    34,400   $   3,300 +1.49 
Shared Services NY/Cumberland $  155,981 $  190,673   $ 34,692 +22.2    

TOTAL $  475,921  $  471,297   ($  4,624) -0.98% 
     
Select Board and Budget Committee recommend approval. 
 
ARTICLE 9:  To see if the Town will establish a Records Preservation Reserve for purposes of protecting 
and preserving vital town records and other relevant records maintained by the Town Clerk as mandated by 
state statute, or see what action the Town will take. 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 10:  To see if the Town will vote to raise and appropriate $25,924.00 for Capital Improvements 
Records Preservation Reserve, or see what action the Town will take.     
    Budget     Request 
Capital Reserves      FY16        FY17  Difference       Percent 

Records Preservation   $           0     $ 25,924        $ 25,924           +100% 
 
Select Board and Budget Committee recommend approval. 
    
ARTICLE 11:  To see if the Town will vote to raise and appropriate $130,000 for Capital Improvements Public 
Works / Fire Rescue (Heavy Equipment) Reserve, or see what action the Town will take.   
    Budget     Request 
Capital Reserves      FY16        FY17  Difference       Percent 

PWD / FRD (Heavy Equip.)    $ 55,000    $ 130,000      $ 75,000           +136.3% 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 12:  To see if the Town will release the following reserve accounts and transfer the remaining 
balances totaling $54,545 to the Public Works Department / Fire Rescue (Heavy Equipment) Reserve, or 
see what action the Town will take. 
 
Reserve Account                       Current Balance 
Capital Investment  (1990 PWD)  $        21,283  
Impact Fees (PWD / FRD)  $        32,750  
Ambulance Fees (FRD)  $             512   
TOTAL  $        54,545 
 
Select Board and Budget Committee recommend approval. 
     
ARTICLE 13:  To see if the Town will release the reserve account Misc. Capital Investments and transfer the 
remaining balance totaling $24,318 into the following active reserve accounts, or see what action the Town will 
take. 
 
Reserve Account                       Current Balance 
Parks & Recreation  $            7,000  
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Municipal Facilities  $          17,318 
TOTAL  $          24,318 
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 14: To see if the Town will vote to accept and apply $1,491,383 of the following non-property tax 
revenues to reduce the total amount authorized to be raised by taxation. 
 
           Budget            Request 
Revenues         FY 16        FY17            Difference  Percent 

Clerk Fees  $         27,700  $      28,745          $    1,045  +3.7 
Code Enforcement  $         49,300  $      57,700       $    8,400  +17.0 
Planning  $           1,100  $        1,100            ----------  ---------- 
Peer Review $           2,000 $        1,500            ($     500)      -25 
Ambulance Fees  $         42,500  $      35,000            ($  7,500)  -17.6 
Cable TV Franchise Fees  $         29,000  $      29,000            ----------    ---------- 
Cell Tower Rental  $         37,000  $      37,000   ----------     ----------  
Auto Excise  $       710,000  $    800,000         $  90,000  +12.7 
MISC Revenues  $           2,200  $        3,275         $    1,075  +48.9   
Solid Waste / Recycling  $       108,600  $    110,500          $    1,900  +1.7 
General Assistance  $           2,500  $        2,500   ----------  ---------- 
Local Road Assistance  $         26,876  $      27,000       $       124  +4.6 
Revenue Sharing  $       173,524  $    181,018       $    7,494  +4.3 
Snow Club Reimbursement  $           1,000  $        1,000            ----------      ---------- 
Rental Fees  $         12,000  $      12,000         ----------  ----------  
Interest/Fees  $         14,500  $      17,400           $   2,900  +20  
BETE Reimbursement  $           1,000  $        2,421            $    1,421       +142.1  
Homestead Exemption  $         93,759  $    137,262            $  43,503  +46.3 
Tree Growth Exemption  $           1,566  $        2,718            $    1,152  +73.5 
Veteran's Exemption  $           2,029  $        2,244            $       215  +10.5 
Property & Casualty Pool  $           1,998  $        2,000         $           2  +.1   

TOTALS $    1,340,152 $ 1,491,383      $151,231  +11.3% 
 

And further to see if the Town will authorize the Select Board and Treasurer to accept any additional revenues 
or funds that may be used to reduce the amount required to be raised by taxation, or see what action the Town 
will take.   
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 15: To see if the Town will raise and appropriate an estimated $16,687 for overlay for the purposes 
of granting tax abatements or see what action the Town will take.  
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 16:   To see if the Town will vote to authorize the Select Board to transfer from the town's 
undesignated general fund an amount not to exceed $150,000 for the purpose of reducing the total amount 
authorized to be raised by taxation for the fiscal year 2017, or see what action the Town will take.  
 
Select Board and Budget Committee recommend approval. 
 
ARTICLE 17: To see if the Town will vote to exceed the maximum property tax levy limit (LD1) established by 
State law in the event that the municipal budget approved results in a tax commitment in excess of the property 
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tax levy otherwise allowable, such that the increased maximum property tax levy hereby established will equal 
the amount committed, or see what action the Town will take.  
 
Select Board and Budget Committee recommend approval. 
 
Note: It is not projected that the town’s budget will exceed tax levy limits established by State law, but as a 
preventive housekeeping action it is recommended the Town vote to approve Article 17.  By State Law, the 
vote on this article must be by written ballot. 
 
ARTICLE 18:    
 
1) To see if the Town will vote to make all taxes assessed for the Town's 2017 fiscal year, July 1, 2016 

through June 30, 2017, due in two (2) installments, with the first half (1/2) of the total amount assessed due 
and payable on October 1, 2016, and the remaining half (1/2) due on April 1, 2017; and to charge interest 
at the rate of seven percent (7.00%) per year computed on a daily basis on any portion of the installment 
due that remains outstanding as of October 2, 2016 or April 2, 2017, and 

 
2) To see if the Town will permit the Tax Collector or her designee to waive unintentional tax interest payment 

shortages in an amount not to exceed $5.00; and 
 
3) To see if the Town will vote to authorize the Tax Collector to accept payment of real estate and personal 

property taxes not yet due or assessed pursuant to M.R.S.A. Title 36, Section 506-A. The Town does not 
apply interest on such collections, and   

 
4) To see if the Town will vote to authorize the Treasurer to release payment of tax abatements and 

applicable interest approved by the Town’s Assessor from the property tax overlay account. 
 
Select Board recommends approval. 
 
ARTICLE 19:    To see if the Town will vote to authorize the Select Board and the Treasurer, on behalf of the 
Town and any of the Town’s departments, to accept gifts, real estate, donations and other funds, including 
trust funds that may be given or left to the Town and to grant the Select Board the further authority to expend 
up to $25,000 from undesignated funds, if necessary, to match the grant funding such sums of money as they 
deem necessary from these funds for their designated purposes. These expenditures may be reflected outside 
of the Town’s approved budget. 
 
Select Board recommends approval. 
 
ARTICLE 20:    To see if the Town will vote to authorize the Town Manager acting in concurrence with the 
Select Board to accept and expend, on behalf of the Town, any Federal or State funds received in the form of 
grants during the period July 1, 2016 until June 30, 2017.  These expenditures may be reflected outside of the 
Town’s approved budget. 
 
Select Board recommends approval. 
 
ARTICLE 21:   To see if the Town will vote to authorize the transfer of all unexpended balances to the 
Undesignated Fund Balance and to authorize any overdrafts that may occur in Town operations during the 
fiscal year ending June 30, 2017 to be taken from Undesignated Fund Balance. 
 
Select Board recommends approval. 
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LEGISLATIVE ARTICLES 

 
ARTICLE 22:   Shall the town Charter be amended as described and presented in Exhibit A of this warrant? 
 
Select Board recommends approval. 
 
ARTICLE 23:   Shall the ordinance entitled “Fire Rescue Department Ordinance” be amended as described 
and presented in Exhibit B of this warrant? 
 
Select Board recommends approval. 
 
ARTICLE 24:   Shall the ordinance entitled “Assessment of Impact Fees Ordinance” be repealed?   
 
Explanation:  After close review of the impact fees ordinance and its purpose, and in conjunction with reviewing 
current Code Enforcement practices and fee structure, the Select Board finds the Code Enforcement Fees to 
be sufficient collection for the impact of new development.   
 
Select Board recommends approval. 
 
ARTICLE 25:   Shall the town adopt to be effective January 1, 2017 an act to require local write-in candidates 
to declare their candidacy by filing with the Town Clerk at least forty-five (45) days before the election, as now 
required for state write-in candidates MRSA 21-A § 722-A, or see what action the town will take? 
 
Select Board recommends approval. 
 
ARTICLE 26:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” be 
amended to improve the formatting of the document and update the Table of Contents for corrections and or 
additions described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 27:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article III, 
Administration and Enforcement: Section 3.3, Building /Land Use Permits: E: Residential Growth 
Limitation (Cap) be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 28:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article V, 
Subdivision Review Procedures and Criteria: Section 5.3, Pre-Application Meeting, Sketch Plan and 
Site Inspection:  B: Procedure be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 29:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article V, 
Subdivision Review Procedures and Criteria: Section 5.4, Special Submission Requirements: B: North 
Yarmouth Conservation Commission Review Required be amended as described and presented in Exhibit 
C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 30:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article V, 
Subdivision Review Procedures and Criteria: Section 5.7, Final Plan for Major Subdivision: B: 
Submissions be amended as described and presented in Exhibit C of this warrant? 
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Planning Board recommends approval. 
 
ARTICLE 31:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article V, 
Subdivision Review Procedures and Criteria: Section 5.12, Subdivision: B: Review Criteria be amended 
as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 32:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article VII, 
Zoning District Regulations: Section 7.2, Zoning Map and Locations of Districts: B: Location of 
Resource Protection District, Residential Shoreland District, Royal River Corridor Overlay District, 
Groundwater Protection Overlay District and the FEMA 100-year Floodplain Boundaries be amended as 
described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 33:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article VIII, 
General Requirements: Applicable to all Land Uses: Section 8.3, Back Lots and Street Access 
Requirements: A be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 34:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article VIII, 
General Requirements: Applicable to all Land Uses: Section 8.4, Driveway/Road Entrance Permit 
Requirements be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
Note:  If Article 33 did not pass Article 34, if passed, will pass with the exclusion of Table 8.2. 
Note:  If Article 34 does not pass, Articles 36 through 38 require no action be taken. 
 
ARTICLE 35:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article X, 
Performance and Design Standards for Site Plan Review and Subdivision Review: Section 10.2, 
General Layout of Development: B: Lots be amended as described and presented in Exhibit C of this 
warrant? 
  
Planning Board recommends approval. 
 
ARTICLE 36:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article X, 
Performance and Design Standards for Site Plan Review and Subdivision Review: Section 10.29, 
Subdivision Street Connectivity Required in the Village Center & Village Residential Districts: C: 
Requirements be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 37:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article X, 
Performance and Design Standards for Site Plan Review and Subdivision Review: Section 10.30, 
Subdivision Street Length & Connection Requirements in the Farm & Forest District & Residential 
Shoreland District: B: Standards be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
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ARTICLE 38:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article X, 
Performance and Design Standards for Site Plan Review and Subdivision Review: Section 10.31, Road 
Design and Construction Standards be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 
ARTICLE 39:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article XI, 
Standards for Specific Activities: Section 11.3, Clustered Housing Development and Open Space 
Development: E: Dedicated Open Space Land be amended as described and presented in Exhibit C of this 
warrant? 
 
Planning Board recommends approval. 
 
 
 
 
Given under our hands this 23rd day of March, 2016 at North Yarmouth, Maine. 
 
 
 

Board of Selectpersons 
 
 

________________________________                 ________________________________ 
                Alex Carr, Chairperson                            Jeanne Chadbourne, Vice Chairperson 
 
 

________________________________                 ________________________________ 
                Steven Palmer                                                          Jim Moulton 
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A true copy of the warrant, 
 
Attest: ____________________________, Debbie Allen Grover, Town Clerk 
 
RETURN OF THE WARRANT 
 
North Yarmouth, Maine             March ____ , 2016 
 
Pursuant to the within warrant to me directed, I have notified and warned the inhabitants of said Town qualified 
as herein expressed, to meet at said time and place, and for purposes therein named, by posting an attested 
copy of said warrant at the Town Office, North Yarmouth Variety, Ames Farm Center, Fire Station and Toddy 
Brook Café in said town, being public and conspicuous places in said town, on the _____day of April, 2015, 
being at least seven days before the meeting. 
 

      
 _____________________________ 

   Clark Baston, Resident 
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PROPOSED AMENDMENTS TO THE TOWN CHARTER 
 

Article 22, Exhibit A 
 

1)  Article I.  Town Meeting and Elections, section 1. Town Meeting § b. 
 

Special Town Meetings may be called by the Board of Selectmen in accordance with state 
law or as specified in Article II 5 § c of this Charter.   

 

2) Article II.  Board of Selectmen, section 5. Forfeiture of Office, Prohibitions 
Vacancies. § c. Vacancies. 

 
c. Vacancies.  If a seat on the Board of Selectmen becomes vacant more than six (6) 

months prior to the next regular election, the Board of Selectmen shall vote to call hold a 

special election and approve a warrant related thereto to fill the unexpired term no more 

than ninety (90) sixty (60) days from the date the vacancy occurred to fill the unexpired 

term.  Nomination papers must be filed with the Clerk during regular business hours by 

no later the 45th day prior to the election day.If the vacancy occurs less than six (6) 

months prior to the next election, the Board of Selectmen may call hold a special 

election. 

 

3) Article IV. Elected and Appointed Boards, Commissions, Committees, and Officials, 
section 2. Appointed Boards, Commissions, Committees and Officials. § d. 

 

d. RecreationParks & Recreation Committee.  There shall be a RecreationParks & 
Recreation Committee consisting of five (5) members appointed by the Board of 
Selectmen to staggered three (3) year terms. The terms of those appointed to the 
RecreationParks & Recreation Committee shall expire on June 30th of their expiration 
year.  The RecreationParks & Recreation Committee shall elect from its membership a 
chair and a secretary at its first regular meeting occurring on or after July 1st of each 
year.   

 
(i) The RecreationParks & Recreation Committee shall advise the town and municipal 

officers on matters of recreationParks & Recreation and supervise any 
recreationParks & Recreation programs by the town. 

 
(ii) The RecreationParks & Recreation Committee shall oversee any town property 

designated as a recreationParks & Recreation area by the Board of Selectmen and 
make recommendations to the Board of Selectmen regarding its use. 
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PROPOSED AMENDMENTS 
FIRE RESCUE DEPARTMENT ORDINANCE 

ARTICLE 23, EXHIBIT B 
 

Town of North Yarmouth 

Fire /Rescue Department Ordinance 

  

SECTION 1I:   Title, Authority, Purpose 

 

Subsection 1.1  Title:  This Ordinance shall be entitled “Town of North Yarmouth Fire/ Rescue 

Department Ordinance” and shall be cited herein as “Ordinance”. 

 

Subsection 1.2  Authority:  This Ordinance is enacted in accordance with Title 30-A M.R.S.A. Sections 

3001 and 3151 et seq. 

 

Subsection 1.3 Purpose:  The purpose of this ordinance is to: 

 

1.3.1  eEstablish and organize a municipal fire and rescue department;  

1.3.2  dDefine the powers and general duties of a Fire Rescue Chief’s position;  

1.3.3  dDefine  the powers and general duties of a Public Safety Coordinator  position;   

1.3.4  pProvide the maximum legal protection available to the Fire Rescue Chief, municipal 

fFirefighters and municipal Emergency Medical Technicians rescue personnel; 

1.3.5  pProvide for the best protection for the health, safety and welfare of the residents of the Town 

of North Yarmouth, cited herein as “Town”. 

 

SECTION 2II: Definition and Membership Personnel 

 

Subsection 2.1 Municipal Fire /Rescue Department:  The Department shall be a “municipal Ffire /Rrescue 

Ddepartment” as defined in 30-A M.R.S.A. § 3151(1), as amended. It shall be a department within the 

Town. 

 

Subsection 2.2 MembersPersonnel: The Department shall be composed of individual residents of North 

Yarmouth and non-residents who are qualified, who are 18 years old and older, a graduate from high 

school or equivalent and who have applied and have been employed by accepted as members of the 

Department as described in Subsection  section 2.3. 

 

Subsection 2.3 Application for MembershipEmployment: All applications for membership employment in 

the Department must beare reviewed and accepted approved by the Fire Rescue Chief with final approval 

by the Town Manager.  and by a majority of the appointed officers of whichever Section the applicant 

wishes to join. Members Applicants must meet all membership standards as established by the Fire 

Rescue Chief.  There shall be a full background and driver’s license check conducted on each applicant. If 

the applicant is offered a position within the Department, the applicant must pass a medical clearance test 

as performed by the Town of North Yarmouth’s occupation health associate. 

 

2.3.14  New Employees:  All new membershipsemployees will be subject to a provisional for a six (6) 

month probationary period, followed by a review of their performance by the Fire Rescue Chief and the 

officers in their Section section before the new member’s full membership employment status is achieved.  
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2.5  Personnel Policy - Fire Rescue Department employees are required to acknowledge and follow the 

Town’s Personnel Policy. 

 

2.3.2  Full membership maybe considered by the Fire Chief for approval based on prior experiences. 

 

Subsection 2.4 6 Junior Firefighters: An individual between the ages of 14 and 17 18 accepted as a Junior 

Firefighter in accordance with Subsection 2.3, after meeting the membership employment standards 

established by the Fire Rescue Chief and all requirements of Maine law. 

 

Subsection 2.5 Sections: Individuals may be Fire Members, Rescue Members, or Support Personnel. 

These three sections will be known as the Fire Section, the Rescue Section, and the Support Section.  

 

Subsection 2.6 7 Firefighting Companies: All Firefighters who are not officers will be assigned to 

companies by the Fire Rescue Chief to serve under the officer of each company.  

 

Subsection 2.7 8 Number of Members:Employees: The Board of Selectmen will determine the number of 

paid members employees necessary for the effective operation of the Department, acting on a 

recommendation of the Fire Rescue Chief and Town Manager.  

 

SECTION 3:  Rules, Regulations & Standard Operating Guidelines 

 

Subsection 3.1 Rules, Regulations and Standard Operating Guidelines: The North Yarmouth Fire /Rescue 

Rules and Regulations and Standard Operating Guidelines (“RRSOGs Document”) shall be how the 

department operates. 

 

Subsection 3.2 Amendment: The RRSOGs Document  may be amended by the Board of Selectmen, upon 

a recommendation of the Fire ChiefFire Rescue Chief, or upon a recommendation of a majority of the 

appointed officers from either the Fire Section or the Rescue Section. All amendments must be consistent 

with this Ordinance, Maine State law, and other applicable laws, ordinances, town charter, and 

regulations. 

 

Subsection 3.3 Emergency Rules, Regulations, and SOGs: The Fire ChiefFire Rescue Chief shall have the 

authority to adopt emergency rules, regulations or SOGs when necessary to respond to immediate needs 

or changes in circumstances. These rules, regulations and SOGs may not be effective for more than 30 

days, until reviewed and adopted, rejected or allowed to sunset. 

 

SECTION 4:  Discipline, Suspension, and Dismissal  

 

Subsection 4.1 Causes for Discipline or Suspension: Causes for discipline, suspension and/or dismissal 

include, but are not limited to, those matters described in: 9.3 Prohibited Conduct of the Town of North 

Yarmouth Personnel Policy. 

 

Subsection 4.2 Grievance Procedure: All grievances will be handled in accordance with 9.1 Resolving 

Issues of the North Yarmouth Personnel Policies as it may be amended. All members will be treated as 

employees under that policy for the purposes of grievances only. 
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Subsection 4.3 Disciplinary Procedure: All discipline, suspensions and dismissals shall be handled in 

accordance with 9.2 Corrective Action of the North Yarmouth Personnel Policies as it may be amended. 

All members will be treated as employees under that policy for the purposes of disciplinary action only. 

 

SECTION 64: Gifts, Donations and Bequests:North Yarmouth Fire Company 

 

   Subsection 6.1 Establishment:  At the time that this Ordinance is adopted, there exists an 

independent company called the North Yarmouth Fire Rescue Company and shall be cited herein as the 

Association. 

           

6.1.1 The Association is not a department, nor part of a department of the Town of North Yarmouth, but 

is recognized as an independent association.  

 

6.1.2 The Association may raise funds from the public on behalf of the Department for training, 

education, equipment, vehicles, facilities and any other related purposes. 

   

 6.1.3 Funds raised by the Association shall remain the property of the Association. 

 

6.1.4 Equipment, vehicles, or facilities purchased by the Association shall remain the property of the 

Association unless donated to and accepted by the Town by a vote of the Board of Selectmen. 

 

6.1.5 Equipment, vehicles or facilities owned by the Association shall be clearly marked as their property. 

 

6.1.6 As of the adoption of this ordinance, any equipment, vehicles, or other facilities that have been 

donated to the Town, whether or not the Board of Selectmen have accepted these gifts or not, shall 

become the property of the Town. All liability that may be associated with such equipment, vehicles or 

facilities, now clearly resides with the Town. 

 

Subsection 6.2 Gifts, Donations and Bequests: 

 

64.2.1 Gifts, donations, and bequests made to the Department, whether conditional or unconditional, shall 

be treated as public funds and will only be accepted and used in accordance with the provisions 

established in Title 30-A MRSA Sections 5652-5654.  

   

64.2.2 Gifts, donations and bequests made to the Association or other such associations associated with 

the Department, but not part of the Department, may shall be treated as private funds, to be disposed of as 

determined by the independent association. 

 

SECTION 5:  Organization 

 

Subsection 5.1 Duties of the Department: 

 

5.1.1 The Department shall provide firefighting, emergency medical services and other emergency 

services within the Town and elsewhere as provided by mutual aid or other contractual Agreements 

agreements as recommended by the Fire Rescue Chief and  approved by the Town Manager and or the 

Board of Selectmen. 
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5.1.2 The Department shall further be authorized to provide emergency services by responding to and 

managing other public safety emergencies, including, but not limited to, hazardous materials incidents or 

other natural or man-made disasters. 

 

5.1.3 The Department shall also be authorized to provide emergency medical services to the Town. 

 

Subsection 5.2 Fire Rescue Chief Position: 

 

5.2.1 The Fire Rescue Chief shall be appointed by the Board of Selectmen Town Manager. with input 

from the Department 

 

5.2.2 The Fire Rescue Chief position’s compensation shall be established by the Board of 

Selectmen,Town Manager with conformity to Personnel Policy. 6.7- Attachment A- Adopted Wage Grid 

 

5.2.3 The Fire Rescue Chief may be removed from position for cause after notice and hearing as set forth 

in the Town of North Yarmouth Personnel Policies Policy. and Procedures Manual. 

 

5.2.4 The Fire Chief shall have the powers and duties set forth in 30-A M.R.S.A. § 3153. 

 

5.2.5 The Fire Chief shall have the powers and duties set forth in 25 M.R.S.A §2361, 25 M.R.S.A §2373, 

and 25 M.R.S.A  §2392 

 

A. The purpose is the local adoption and imposition of the NFPA-1 (Fire) and NFPA-101 (Life-Safety) 

Codes throughout the Town of North Yarmouth to promote fire-safety and life-safety for persons and 

the structures they occupy. The editions of NFPA-1 and NFPA-101 adopted and currently in-use by the 

State Fire Marshal's Office (FMO) at the time of adoption of this Ordinance shall be the versions 

initially adopted by the Town. Subsequently, at any time the FMO adopts a newer edition of the subject 

Codes, this will trigger automatic adoption and imposition of same by the Town. Where applicable, 

buildings and structures regulated under this Ordinance may also be subject to the following State 

laws, which also have provisions for local authority and enforcement:  

 10 M.R.S. §9724 "Maine Uniform Building and Energy Code"  

 25 M.R.S. §2351 et seq. “Municipal Inspection of Buildings” 

 25 M.R.S. §2371 et seq.  "Building Codes & Standards"  

 32 M.R.S. §3403-B "Plumbing Code" 

 14 M.R.S. §6021 et seq. “Rental Property” 

17 M.R.S. §2851 et seq. “Dangerous Buildings” 

30-A M.R.S. §4452 "Enforcement of Land Use Laws & Ordinances" 

 

B. The Town’s Code Enforcement shall be primary responsibility for administration of this Ordinance, 

with enforcement assistance provided by the Town's Fire Rescue Chief, both per 30-A M.R.S. 

§4452(5)A. 

 

 Per 30-A M.R.S. §4452(5)A, it shall be the administrative responsibility of the Code enforcement 

officer in conjunction with the Fire Rescue Chief to determine and make public the sections of NFPA-1 

and NFPA-101 to be adopted locally at the time of initial enactment of this Ordinance and at the time  
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 of any subsequent adoption of newer editions of these Codes by the Maine State Fire Marshall’s 

Office. 

 

5.2.5 6 The Fire Rescue Chief shall be responsible for the immediate supervision and  operation of the 

Department and the conduct of Department membershipemployees. 

 

5.2.6 7 The Fire Rescue Chief will appoint the following officers, and may appoint other  officers as the 

need arises:  

1. Deputy Chief(s) 

2. Captain(s) 

3. Lieutenant(s) 

 

A Fire Captain or a Fire Lieutenant may also be a Fire Training Officer.:  Fire Officers shall be appointed 

for a two year term and will need to re-apply for the position if still interested in serving in the capacity of 

that position. 

     

Subsection 5.3 2.8 The Fire Rescue Chief shall also serve as the town’s Public Safety Coordinator. 

Position:5.3.1 The Board of SelectmenTown Manager may hire with input from the Fire Rescue Chief, an 

individual or individuals to the position of Public Safety Coordinator, herein after referred to as PSC who 

shall be considered an member employee of the DepartmentTown.  Compensation and duties shall be 

established by the Town Manager in accordance with the town’s Personnel Policy. 

 

5.3.2 The PSC’s position’s compensation shall be established by the Board of Selectmen,      with 

conformity to Personnel Policy 6.7- Attachment A- Adopted Wage Grid 

 

5.3.3 The PSC shall be an employee of the Town. 

 

5.3.4 The PSC may be removed from position for cause after notice and hearing as set forth in the Town 

of North Yarmouth Personnel Policies and Procedures Manual. 

 

5.3.5 The PSC shall have duties as set forth in the position’s job description.      

    

 SECTION 76: Mutual Aid & Interlocal Agreements 

 

 Subsection 76.1 Mutual Aid: The Department shall provide mutual aid fire & and rescue protection to 

those municipalities with whom the Town has approved agreements.  All mutual aid agreements shall be 

in writing and shall be subject to review and approval by the Board of Selectmen.Town Manager and or 

the Board of Selectmen. 

  

 76.1.1  Mutual Aid can also be provided on fire and rescue calls or situations that the Fire Rescue Chief 

has deemed worthy. 

 

Subsection 76.2 Interlocal Agreements: Pursuant to Title 30-A, Chapter 115 ss 2201 and  ss2203 (1)., this 

This ordinance shall allow the Board of SelectmenSelectpersons, upon recommendation of the Fire 

Rescue Chief and Town Manager, and after notice and public hearing, to enter into an Interlocal 

Agreement should it be found to be in the best interests of the Town to do so. 
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76.2.1 Such an agreement shall not extend longer than three(3) years, and any funding shall be subject to 

Town Meeting approval. 

 

SECTION 7:  Structural Regulations 

 

7.1 Applicability: This Ordinance shall apply to all structures within the Town of North Yarmouth, 

including: multi-unit residential, commercial, and industrial; new and existing construction; expansions, 

additions, relocations, and conversions; and manufactured housing installations. Exempted from this 

Ordinance are owner-occupied single-family and duplex residential structures. 

 

7.2 Inspection Required; Entry Allowed: Before any construction, addition, alteration, demolition, 

relocation, or foundation work is commenced on any property and/or structure for which the owner, or an 

authorized agent for the owner, has filed a Project Registration Form with the Code Enforcement Office 

and/or a Building Notification Form with the Assessing Office, the owner, or an authorized agent for the 

owner, shall contact the Fire Rescue Chief and/or Code  Enforcement Officer so they can determine if the 

subject property must be inspected per 25 M.R.S. §2353-A and §2354 by personnel from same under the 

editions and sections of NFPA-1 and NFPA-101 currently in effect in the Town, if these codes are 

applicable to the subject project.  

 

Per 25 M.R.S. §2351-A, whenever NFPA-1 and/or NFPA-101 are applicable to a structure, designated 

personnel from the Fire Rescue Department and/or Code Enforcement Office shall have the right to enter 

any premises to inspect under the editions and sections of NFPA-1 and NFPA-101 currently in effect in 

the Town, on the basis of a request to do same: by the owner, by an authorized agent for the owner; by the 

Code Enforcement Office and/or the Assessing Office; by a tenant; or in response to an emergency call to 

Fire Rescue. 

 

7.3 Enforcement: Any property owner that has received a Citation of Violation(s) and/or Statement of 

Deficiencies from either the Fire Rescue Department and/or the Code Enforcement Office is required to 

return a Plan of Correction within 10 days of receipt, stating how and when the violations and/or 

deficiencies will be corrected. Failure by the property owner to furnish a Plan of Correction within ten 

(10) days, stating how and when the violations and/or deficiencies will be corrected, shall be a civil 

violation per 30-A M.R.S. §4452. 

 

Any building project commenced without Fire Rescue Department and code enforcement inspection, 

when applicable under 5.2.5.5, as of the enactment date of this Ordinance, shall be considered a violation. 

The Fire Rescue Department and/or Code Enforcement Office shall order the property owner to obtain the 

required inspection within ten (10) days. Failure by the property owner to obtain an inspection within ten 

(10) days of said order shall be a civil violation per 30-A M.R.S. §4452. The Fire Rescue Department and 

Code Enforcement Office are authorized to commence an action seeking penalties, injunctive relief, and 

attorney’s fees to correct the violation(s) per 30-A M.R.S. §4452. 

 

Any violation of this Ordinance, including failure to comply with any condition, shall be deemed to be a 

violation of 30-A M.R.S. §4452. Every day a violation exists constitutes a separate offense. 

 

7.4 Appeals: Any person aggrieved by the action of the Fire Rescue Department and/or Code 

Enforcement Office may appeal to the Board of Appeals by filing a notice of appeal within thirty (30) 

days after receipt of the Fire Rescue Department's and/or Code Enforcement Office's notification.  
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Administrative appeals submitted under this Ordinance shall be subject to the standards and procedures 

established by the Town of North Yarmouth Board of Appeals Ordinance. 

 

SECTION 8: Administration Supersession, Severability, Amendments and Adoption 

 

 Subsection 8.1 Supersession: This Ordinance supersedes and replaces any or all like or comparable 

ordinances, polices or decisions previously enacted or adopted by the Town. This ordinance shall remain 

in effect unless or until it is revoked or superseded in accordance with Title 30-A MRSA Section 3002. 

 

Subsection 8.2 Severability: The invalidity of any portion of this ordinance shall not invalidate any other 

part thereof.Validity and Severability:  Should any section or provision of this Ordinance be declared by 

any court to be invalid, such decision shall not invalidate any other section or provision. 

 

8.3 Conflicts with other Ordinances:  Whenever a provision of this Ordinance conflicts with or is 

inconsistent with another provision of this Ordinance or any other ordinance, regulation, or statute, the 

more restrictive provision shall apply. 

 

 Subsection 8.3 4 Amendments: This Ordinance may be amended from time to time in accordance with the 

provisions or Title 30-A MRSA Section 3002. 

 

8.3.2 The Board of Selectmen shall have the authority to amend, update, change, and/or modify any job 

description as they deem to be in the best interests of the Town. 

 

Subsection 8.4 5 Adoption: This ordinance was submitted to the voters of the Town of North Yarmouth 

and shall be effective upon its adoption by the municipal legislative body, who voted on June 18, 2011. 

 

 Date of ordinance adoption:  ADOPTED:    June 18, 2011 

 

Date amendments adopted:  _____/____/____ 
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PROPOSED AMENDMENTS TO THE LAND USE ORDINANCE  
 

Annual Town Meeting Warrant 
Exhibit C  

 
ARTICLE 26:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” be 
amended to improve the formatting of the document and update the Table of Contents for corrections 
and or additions described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

  
Formatting Changes; Table of Contents:  
Article VIII. General Requirements: Applicable To All Land Uses Subsection 8.4  Driveway/Road 
Entrance Permit Requirements Design and Construction Standards for Roads and Driveways 
 
Article X. Performance and Design Standards for Site Plan Review and Subdivision Review Subsection 
10.31 Road Design and Construction Standards Repealed and Reserved 

 
 

 
ARTICLE 27:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance”  
Article III, Administration and Enforcement: Section 3.3, Building /Land Use Permits: E: 
Residential Growth Limitation (Cap) be amended as described and presented in Exhibit C of this 
warrant? 
 
Planning Board recommends approval. 

 
Article III, Administration and Enforcement: Section 3.3, Building /Land Use Permits: E: 
Residential Growth Limitation (Cap)  

 

1. Calendar Years 2005 and 2006. For calendar years 2005 and 2006, building permits 
granted for the construction of new residential units shall not exceed 30 dwelling units per 
year. No single person, entity, corporation or developer may apply for more than 3 new 
dwelling permits per year. 

 

 

ARTICLE 28:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article V, Subdivision Review Procedures and Criteria: Section 5.3, Pre-Application Meeting, 
Sketch Plan and Site Inspection:  B: Procedure be amended as described and presented in 
Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 

Article V, Subdivision Review Procedures and Criteria: Section 5.3, Pre-Application Meeting, 
Sketch Plan and Site Inspection:  B: Procedure 

 

3. North Yarmouth Conservation Commission: The CEO shall notify the North Yarmouth 
Conservation Commission of all pre-application meetings. The Commission’s input will be 
particularly important if any portion of the subdivision is located within a high value open space 
area (Royal River Corridor, Knight’s Pond, Deer Brook and the Deer Brook wetland, Toddy 
Brook, Pratt’s Brook, or a high value wetland). The applicant shall provide a copy of the pre-
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application sketch plan to the Conservation Commission at least one week prior to the pre-
application meeting. 

 

 

ARTICLE 29:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article V, Subdivision Review Procedures and Criteria: Section 5.4, Special Submission 
Requirements: B: North Yarmouth Conservation Commission Review Required be amended as 
described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 

Section 5.4, Special Submission Requirements: B: North Yarmouth Conservation Commission 
Review Required 

 

B. North Yarmouth Conservation Commission Review Required: The applicant shall 
submit complete preliminary and final plans, as submitted to the Planning Board, to the North 
Yarmouth Conservation Commission, and request written comments from the Commission 
regarding the subdivision’s impact on high value open space areas and other significant 
natural resources. The Conservation Commission’s input shall be advisory. 

 

 

ARTICLE 30:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article V, Subdivision Review Procedures and Criteria: Section 5.7, Final Plan for Major 
Subdivision: B: Submissions be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

 
Section 5.7, Final Plan for Major Subdivision: B: Submissions 

 
The final plan shall consist of one or more maps or drawings drawn to a scale of not more than 100 feet 
to the inch. Plans for subdivisions containing more than 100 acres may be drawn at a scale of not more 
than 200 feet to the inch provided all necessary detail can easily be read. Plans shall be no larger than 
24 by 36 inches in size, and shall have a margin of 2 inches outside of the borderline on the left side for 
binding and a one-inch margin outside the border along the remaining sides. Space shall be reserved 
on the plan for endorsement by the Planning Board. The final plan submission shall consist of one 
reproducible, stable-based transparency to be recorded at the Cumberland County Registry of Deeds, 
and a paper copy for review by the Planning Board. Following approval of the Final Plan by the 
Planning Board, the applicant shall submit a copy of the Final Plan as recorded at the Cumberland 
County Registry of Deeds, to include all recording information and Planning Board signatures.  

 

In addition, the applicant shall submit 12 copies of the final plan reduced to a size of 81/2 by 11 
inches or 11 by 17 inches, and all accompanying information. A copy of the final plan(s) and all 
accompanying information shall be mailed to each Planning Board member no less than 7 
days prior to the meeting. If any portion of the subdivision is located within the Groundwater 
Protection Overlay District a reduced copy of the final plan and all accompanying information 
shall also be mailed to the Yarmouth Water District. A reduced copy of the final plan and all 
accompanying information shall be mailed to the Chairperson of the Conservation Commission 
no less than 7 days prior to the meeting. The final plan shall include or be accompanied by the 
following information.  

 
12. Road/street plans, meeting the requirements of Articles VIII & X. Performance and Design 

Standards for Site Plan Review and Subdivision Review.  
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ARTICLE 31:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article V, Subdivision Review Procedures and Criteria: Section 5.12, Subdivision: B: Review 
Criteria be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

 
Section 5.12, Subdivision: B: Review Criteria  

 

17. Spaghetti–lots Prohibited: If any lots in the proposed subdivision have shore frontage on 
a river, stream, or brook, none of the lots created within the subdivision have a lot depth to 
shore frontage ratio greater than 4 to 1;  Repealed and Reserved 

 

 
ARTICLE 32:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article VII, Zoning District Regulations: Section 7.2, Zoning Map and Locations of Districts: B: 
Location of Resource Protection District, Residential Shoreland District, Royal River Corridor 
Overlay District, Groundwater Protection Overlay District and the FEMA 100-year Floodplain 
Boundaries be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

 
Article VII, Zoning District Regulations: Section 7.2, Zoning Map and Locations of Districts: B: 

Location of Resource Protection District, Residential Shoreland District, Royal River 
Corridor Overlay District, Groundwater Protection Overlay District and the FEMA 100-
year Floodplain Boundaries:  

 
1. Upon written request by a property owner, town board or a town staff person, the CEO shall 

determine, in writing, the location of the district boundaries based on the Zoning Map, this 
Ordinance, consultations with the Conservation Commission, Yarmouth Water District or other 
experts, documents cited in this Ordinance and similar materials and on-site field verification, as 
applicable. If a requesting property owner believes that an initial determination by the CEO is in 
error or if reasonable doubt exists regarding the existence, classification or location of the district, 
the property owner may submit information on soils, vegetation or other pertinent information, and 
request a meeting with the CEO to reconsider the determination. If the property owner does not 
concur with the reconsidered determination, the CEO shall refer the issue to the Planning Board for 
its review and determination, to be made with the advice of the Conservation Commission, 
Yarmouth Water District, or other experts, as appropriate. 

 

3. In determining the existence and boundaries of particular wetland areas, district boundaries 
and buffer areas, the CEO or the Planning Board may request the Conservation 
Commission, Yarmouth Water District, or other expert to inspect the site and submit 
recommendations in writing. 

 
4. In evaluating wetland, 100-year floodplain, shoreland or groundwater overlay boundaries, 

the CEO, or Planning Board or Conservation Commission may consult with expert persons 
or agencies. 

 
Section 7.6, Space and Dimensional Requirements: B: Calculation of Lot Size and Dimensions 

 

7. Ratio of Lot Length to Lot Width: No newly created lot shall have a ratio of length to 
width greater than four to one. Lot width shall be measured at the front lot line, except for 
lots with frontage on cul-de-sacs where lot width shall be measured at the building setback 
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line. New flag lots and other odd shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are prohibited. 

 

 
ARTICLE 33:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article VIII, 
General Requirements: Applicable to all Land Uses: Section 8.3, Back Lots and Street Access 
Requirements: A be amended as described and presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

 
Article VIII, General Requirements: Applicable to all Land Uses: Section 8.3, Back Lots and 
Street Access Requirements: A 

 

5. Private Roads Serving Three or More Residential Units and/or Non-residential Uses: 
This subsection is applicable to situations that do not meet the definition of a subdivision. 
Any access road serving three or more lots shall be constructed within a right-of-way with a 
minimum width of 50 feet, and with a minimum traveled way width of 18 feet meeting Table 
8.2 in section 8.4 H.4. Drainage culverts at the intersection of the access road and the 
public street shall be no less than 15 inch aluminized corrugated metal pipe or equivalent 
as determined by the Road Commissioner. The access road shall be built to maintain a 
minimum depth also described in Table 8.2 in section 8.4 H.4. 

 
 

 

ARTICLE 34:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article VIII, General Requirements: Applicable to all Land Uses: Section 8.4, Driveway/Road 
Entrance Permit Requirements be amended as described and presented in Exhibit C of this 
warrant? 
 
Planning Board recommends approval. 
 
Note:  If Article 33 did not pass Article 34, if passed, will pass with the exclusion of Table 8.2. 
Note:  If Article 34 does not pass, Articles 36 through 38 require no action be taken. 

 
 
SECTION 8.4 Driveway/ Road Entrance Permit Requirements Design and Construction 
Standards for Roads and Driveways 

 

A. Applicability: No person may build or construct a driveway or road that provides access to 
a public road with out first obtaining a Driveway/Road Entrance Permit from the CEO in 
accordance with this section. Any driveway or road serving a subdivision or development 
listed in Article VII. Zoning District Regulations, Table 7-1. Land Uses by District as 
requiring Site Plan Review must meet the requirements of Article X. Performance and 
Design Standards for Site Plan Review and Subdivision Review.  

A. Purpose Applications for new private roads after the effective date of this amendment shall 
not be approved by the Code Enforcement Officer unless the proposed road construction 
meets the design and other standards set forth in section 8.4 and elsewhere in this 
Ordinance, as applicable, excluding the minimum roadway widths set forth in Table 2 in this 
section.  However, if the applicant requests waiver of the roadway width otherwise 
applicable to new private roads, the Planning Board may apply a lesser roadway width per 
Table 2 to applications for new private roads after the effective date of this amendment if 
the waiver standards set forth in this section have been met.  On or after the effective date 
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of this amendment, applications for extensions of private roads in existence as of the 
effective date of this amendment are subject to this section, including Table 8.2. 

 
B. Maine Department of Transportation (MDOT) Permit: A copy of a MDOT Driveway or 
Entrance Permit, if applicable, must be presented with any application for a town Driveway/ 
Road Entrance Permit. 

 
B. Classification.  
Streets are classified according to the average daily traffic (ADT) they are intended to 

serve, as calculated by the number of average daily trips, as follows: 

 

1. Average daily trip. “Average daily trip” shall be defined as the anticipated number of daily 
vehicle trips generated by a use as established by the Trip Generation Manual, published 
by the Institute of Transportation Engineers, 1991. If the applicant disagrees with the 
estimated number of trips per day generated by a particular use as listed by the Trip 
Generation Manual published by the Institute of Transportation Engineers, then the 
applicant may request a waiver of these standards if information is submitted 
demonstrating that the Trip Generation Manual estimate is inaccurate. Table 8.1 lists the 
estimated number of average weekday trips for residential uses. Table 8.1 

 
Table 8.1 

Average Weekday Trip Generation Rates 

 
 
 
 
 
 

 
Arterial streets and highways serve primarily as major traffic ways for travel between and 
through towns. 
 
Private streets serve as feeders to access, sub collector, and collector residential streets and 
may be the principal entrance streets of a residential development these streets are defined as 
having (3) or more dwelling units or uses. 
 
Residential access streets serve primarily for access to abutting residential properties and as 
feeders to other residential streets of equal of greater capacity. Access streets are intended to 
serve developments with average daily trips less than 199. 
 
Residential sub collector streets serve as collectors from access or private streets and as 
feeders to collector streets; they are intended to serve developments with average daily trips of 
200 to 500.  
 
Residential Collector Street serve as collectors from sub collector streets and as feeders to 
arterial streets; they are intended to serve developments with average daily trips greater than 
500. 
 
Commercial access streets serve commercial and industrial developments with average 
daily trips less than 2,000. 
 

Housing Type  Trips per Dwelling Unit 

Single- family detached 10 

Duplex, Multiplex, Townhouse, Apartments, 
Conduminium 

8 

Mobile Home 5.5 

Retirement Home 3.5 
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Commercial collector streets serve commercial and industrial developments with average 
daily trips of 2,000 or more. 
 
Classification of street types will be made by the Planning Board within the considerations 
outlined above. 

 
C. Safe Sight Distances: 

1. Access shall be designed in profile and grading and located to achieve the required sight 
distance measured in each direction along the public road while maintaining adequate 
distances from adjacent driveways/roads and intersections. 

 
2. Measurements: For purposes of the sight distance standards, the following provisions 

shall apply: 
a. The sight distance shall be based on the posted speed limit, or traffic speed study 
showing the 85th percentile speed (the speed at which 85 percent of the vehicles are 
traveling). 
b. Measurements shall be from the driver’s seat of a vehicle that is 10 feet behind the 
curb (or edge of shoulder) line with the height of eye 3 ½ feet above the pavement and 
height of object 4 ¼ feet. 
 

3. Driveway/road and intersection road placement shall be such that an exiting vehicle has 
an unobstructed sight distance according the following schedule: 

 

Safe Sight Distances 

Highway Speed (MPH) 
Minimum Sight Distance 

(Feet) 

20 155 

25 200 

30 250 

35 305 

40 360 

45 425 

50 495 

55 570 

60 645 

Source: MDOT Access Management Standards 

 
4. A “site triangle” shall be maintained 25 feet in length on each side of the intersection of 

the driveway and the public street or road right-of-way line, with the third side connecting 
the other two sides. Within each sight triangle, no landscape plants, trees, other than low 
growing shrubs shall be planted. These shrubs must be no more than 30 inches in height 
above the driveway elevation. Signage must not obstruct the view of oncoming traffic. 
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C. Layout. 
 

1. All streets in the subdivision shall be so designed that, in the opinion of the Planning Board, 
they will provide safe vehicular travel while discouraging movement of through traffic over 
local streets. 

 
2. The arrangement, character, extent, width, grade and location of all streets shall be 

considered in their relation to existing or planned streets, to topographical conditions, to 
public convenience and safety, and their appropriate relation to the proposed use of the 
land to be served by such streets. Grades of streets shall conform as closely as possible to 
the original topography. 

 
3. In the case of dead-end streets, where needed or desirable, the Planning Board may 

require the reservation of a minimum thirty-foot-wide utility easement and/or minimum 
twenty-foot-wide right-of-way for pedestrian and/or bicycle traffic. The Planning Board may 
require that additional right-of- way widths be provided if it determines that future extension 
of the street may occur. Such additional widths shall be consistent with the right-of-way 
width of the dead-end street. 

 
4. In front of areas zoned and designed for commercial use, or where a change of zoning to a 

zone which permits commercial use is contemplated by the municipality, the street right-of-
way and/or pavement width shall be increased by such amount on each side as may be 
deemed necessary by the Planning Board to assure the free flow of through traffic without 
interference by parked or parking vehicles and to provide adequate and safe parking space 
for such commercial or business district. In no case shall the street have a right-of-way 
width and pavement width less than that specified in Table 8.2 

 
5. Where a subdivision borders on or contains a railroad right-of-way, the Planning Board may 

require a street approximately parallel to and on each side of such right-of-way at a 
distance suitable for the appropriate use of the intervening land, as for park purposes in 
appropriate districts. Such distances shall also be determined with due regard for approach 
grades and future grade separations. 

 
6. Where a subdivision borders an existing narrow road (below standards set herein), the 

applicant shall be required to show areas for widening or realigning such roads on the plan, 
marked "Reserved for Road Realignment (or Widening) Purposes." Land reserved for such 
purposes may not be counted in satisfying setback or yard or area requirements. 

 
7. The extension or continuation of an existing street right-of-way less than that specified 

herein may be permitted with the approval of the Planning Board. 
 
8. The design of subdivision streets shall provide for the continuation of streets to and from 

adjacent subdivisions and/or undeveloped land, where the Planning Board determines that 
interconnection of streets is physically feasible and would contribute to the safety and 
function on the street system. If connection to an existing street is not possible at the time 
of the subdivision, a temporary dead end street shall end in a hammerhead turn-around 
designed in accordance with section 8-4. A right-of-way shall be extended from the 
hammerhead turn-around to the neighboring property line for future extension. The right-of-
way shall be dedicated to the town. This shall be labeled “Future Street Extension” on all 
plans of the project and noted in all deeds. Reserved street for future street connection to 
adjoining undeveloped property shall be dedicated to the town. The developer of the 
adjoining property can be required by the Planning Board to connect to and build over the 
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reserved strips. Reserved strips not to be used shall be dispensed with according to 23 
M.R.S.A. Section 3027. 

 
9. Entrances, either proposed driveways or streets, onto existing state aid or state highways 

must be approved by the Maine Department of Transportation. Copies of such approval 
shall be submitted to the Planning Board at the time of final review. 

 
10. Utility location and type stall be shown on design drawings submitted and must be 

approved by the responsible utilities. Copies of written approval shall be submitted to the 
Planning Board at the time of final review. 

 
11. If the Planning Board determines that future development will occur on land adjacent to or 

near a proposed subdivision, whether it is owned by the applicant or not, then the Planning 
Board shall retain the right to require the applicant to meet the requirements for collector 
street design and construction as specified herein at no cost to the Town. 

 
D. Access Management and Safety Standards: Driveway/road and private-right-of-way 
access points to public road shall be limited as follows: 
 

1. Points of access and egress must be located to avoid hazardous conflicts with existing 
turning movements and traffic flows. 

2. The number of access/egress point to a public road (each side of the public road treated 
separately) shall be as follows: 

 
a. Limited to one access/ egress point for every 200 feet or one access point per lot, in 

the Farm and Forest District, Residential Shoreland District and Resource 
Protection District, whichever is less. 

 
b. Limited to one access point for every 150 feet, or one access point per lot, in the Village 

Center District and Village Residential District, whichever is less. 
 
3. Shared Driveways/Roads: Shared driveways/roads shall be encouraged for adjacent 

sites, in order to minimize the number of driveways along public roads. The CEO may 
allow for a reduction in the minimum frontage requirement by 10 percent when the 
applicant agrees to provide a common driveway/right-of-way for multiple lots and/or uses. 

 
4. Corner Lot Access: Where a lot has frontage on two or more streets, the access/egress 

to the lot shall be provided to the lot across the frontage and to the street where there is 
lesser potential for traffic congestion and for hazards to traffic and pedestrians. This 
requirement may be waived where the applicant demonstrates that existing site conditions 
preclude the location of the driveway to the street where there is lesser potential for traffic 
congestion and for hazards to traffic and pedestrians, or that the location of the 
driveway/road to the street where there is lesser potential for traffic congestion and for 
hazards to traffic and pedestrians would negatively impact a predominately residential 
neighborhood. 
 

5. Driveway Turn-Around Area: After the effective date of this Ordinance (June 14, 2005), 
all future driveways/roads shall be designed with sufficient vehicle turn-around area to 
enable a driver to exit the premises without backing into the public street. 
 

6. Driveway or Road Grades: The grade of any proposed driveway or road must be not 

more than  3 percent for a minimum of 40 feet, from an intersection. 
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7. Access way Location and Spacing: Access ways must meet the following requirements: 

a. New public and private access/egresses must be located at least 50 feet from the 
closest unsignalized intersection and 150 feet from the closest signalized intersection, 
as measured from the point of tangency for the corner to the point of tangency for the 
access way. This requirement may be reduced if the shape of the site does not allow 
conformance with this standard and the applicant demonstrates a hardship as required 
in 7.c. below. 

 
b. New public and private accesses/egresses must be located at least 50 feet from 

existing private roads, as measured from the point of tangency for the corner to the 
point of tangency for the access way. This requirement may be reduced if the shape of 
the site does not allow conformance with this standard and the applicant demonstrates 
a hardship as required in 7.c. below. 

 
c. Demonstration of Hardship: The Board may approve a reduction in the access/egress 

way location and spacing requirements in 7.a. and/or 7.b when the applicant 
demonstrates that the shape of the lot and the location of existing roads does not allow 
conformance with the standards, and that there is no other alternative other than a 
reduction in the access way location and spacing requirements. The applicant must 
submit a site plan, done to scale, that demonstrates that all alternatives for meeting 
these requirements have been explored and that without a reduction in the location and 
spacing, driveway access would not be possible. 

 
D. Street signs and names. 

 
1. Streets: Streets which join or are in alignment with streets of abutting or neighboring 

properties shall bear the same name. Names of new streets shall not duplicate nor bear 
phonetic resemblance to the names of existing streets within the Town and shall be 
subject to the approval of the Planning Board with recommendations from the Road 
Commissioner. 

 
2. Street name: signs shall be furnished and installed by the Town but appropriate fees 

charged to the applicant to do so. The type, size and location shall be subject to the 
approval of the Road Commissioner. 

 
3. Traffic control devices: The applicant shall furnish and place all appropriate signing and 

pavement markings required for the proper control of pedestrian, bicycle and vehicular 
traffic within the subdivision. The types and locations of all such devices shall be 
determined by the Planning Board and Road Commissioner, if appropriate, and shall be in 
conformance with the Manual on Uniform Traffic Control Devices, as currently revised. 

 
4. Street lighting: The applicant shall coordinate with the appropriate servicing utility and the 

Road Commissioner the locating and placing of any lighting. Light poles and luminaires 
shall be a type approved by the Planning Board and said utility. 

 
E. Design and construction standards. 
All streets in the subdivision shall be designed and constructed to meet the following standards 
for streets according to their classification, including whether urban or rural standards apply, as 
determined by the Planning Board: 

 
1. Urban: Urban standards shall apply to all roads that are constructed using subsurface 
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drainage and curbing. Urban standards may be applied to rural roads at the Planning 
Board's discretion if conditions so warrant, such as topography, soil conditions and 
aesthetics. Urban design standards shall be defined as paved streets with such 
appurtenances as curbs, esplanades, a byway, and an enclosed storm drainage system 
with catch basins, manholes, and associated piping. 

 

a. The Planning Board shall require the provision of a byway under the urban design 

standards, which for purposes of this subsection E(1) shall include only a sidewalk or 

free walk; provided, however, that, a free walk may be substituted for a sidewalk if in 

the opinion of the Planning Board such substitution will not significantly lessen 

drainage efficiency, or the requirement of a byway may be waived altogether. 

 

b. Road classifications as described in B(1) shall be used for all street designs in the 

Town, except as specified above. Road design standards shall be defined as paved 

streets with gravel shoulder, side ditches for the transportation of stormwater and a 

byway. The Planning Board shall require the provision of a byway under the road 

design standards, which for purposes of this subsection E(1) shall include only a free 

walk or paved shoulder; provided, however, a paved shoulder may be substituted for a 

free walk; or the requirement of a byway may be waived altogether. 

 
2. Rural: Rural design standards as set forth herein shall be used for all other streets not 

classified under the urban street category. Rural shall be defined as paved or gravel 

streets with gravel shoulders, side ditches and a byway unless a waiver is granted at the 

time of application from the Planning Board. 

 

a. The Planning Board shall require the provision of a byway under the rural design 
standards, which for purposes of this subsection E(2) shall include only a free walk or 
paved shoulder; provided however a paved shoulder may be substituted for a free 
walk, or the requirement of a byway may be waived altogether. 

 
3. Dimensions of street construction: The dimensions for street construction shall 

be as shown Table 8.2. 

 

4. Dead-end streets: 
 

a. Presentation of special design, discussion and written permission by the Planning 
Board shall be required for those conditions that may require dead-end streets under 
the category of residential sub collector, residential collector, commercial access, or 
commercial collector. 

 
b. The terminus of any dead-end street must have a cul-de-sac, with standards as listed 

below. Other types of turnaround may be approved by the Planning Board after 
receiving a recommendation by the Fire/EMS Chief and Road Commissioner. Cul-de-
sac island area shall be restricted to pavement, or where the radius is large enough the 
Planning Board may permit other cover types. 

 
c. Standards as listed under subsection B(1) shall be applicable for dead-end streets. In 

addition, the following requirements shall be fulfilled: 
 

http://www.ecode360.com/print/14883147#14883147
http://www.ecode360.com/print/14883150#14883150
http://www.ecode360.com/print/14883153#14883153
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1) Maximum length of dead-end streets shall be limited to 2,000 feet measured from 
the center line of the feeder street to the center of the turnaround radius. However, 
the Planning Board may allow longer lengths because of property configuration 
and/or topographical constraints. 

 

2) Radii at cul-de-sac with center island: 

(a) Property Line: 70 feet 

(b) Outer edge of pavement: 60 feet 

 

3) Radii at cul-de-sac without center island: 

(a) Property Line: 60 feet 

(b) Outer edge of pavement: 50 feet 
 

F. Roadway Construction  Materials 

 

1. General roadway construction materials as specified herein shall conform to the current 
specifications of the Maine Department of Transportation. 

 

a. Standards and dimensions tabulated herein shall be considered as minimum. The 
applicant shall be required to investigate and determine the types and 
classifications of the soils. 

 
1) Computations shall be made to determine pavement design standards for 

construction, which shall be submitted to the Road Commissioner for review.   

 

2) If the existing native soil through the subbase course area can be defined as 

being equal in quality and thickness to the minimum requirements specified 

herein, the Planning Board may waive a portion or all of the minimum 

requirements for subbase courses. In any event, the ultimate density of any 

material left in place shall conform to the minimum requirements for compaction 

specified herein. 

 
3) If, during construction, subsurface soils vary from the original classification, the 

pavement design shall be modified to reflect the new soil types. Revised 

pavement designs shall be submitted to a third party engineer for approval at 

the owner’s expense. 

 

2. Materials 

 
a. The minimum thickness of the various materials courses shall be shown in Table 

8.2. 
 

b. Curbing materials shall be either granite stone curbing, Type 1, or bituminous 
curbing, Type 3. Type 1 vertical circular curbing shall be used for radii at 
intersections. 

 
G. Construction specifications. 

 
All streets within a subdivision shall be constructed according to the specifications herein as 
overseen by the Road Commissioner. 
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1. Grading: All streets shall be graded to their full width by the applicant so that pavements 

and sidewalks can be constructed on parallel profiles. Due to special topographical 
conditions, deviation from the above will be allowed only with approval of the Planning 
Board. 

 
a. Preparation. Before grading is started, the entire right-of-way area shall be cleared 

of all stumps, roots, brush, and other objectionable material and all trees not 
intended for preservation. 

 
b. Cuts: Tree stumps, roots, and other organic materials shall be removed to a depth 

of two feet below the subgrade. Rock and boulders, when encountered, shall be 
removed to subgrade. 

 
c. Fill: All materials used in the construction of embankments shall meet the standards 

for embankment construction, Sections 203.09 through 203.16 of the Maine 
Department of Transportation Standard Specifications. Excess material, including 
organic materials, etc., shall be removed from the street site. The fill shall be spread 
in layers not to exceed 12 inches loose and compacted. The filling of utility trenches 
and other such areas shall be mechanically tamped. 

 
d. All underground utilities and their services shall be installed within the street right-

of-way prior to placement of the aggregate base course (crushed gravel). 
 

e. Side Slopes: All side slopes shall be a maximum slope of three horizontal to one 
vertical. All slopes shall be graded, loamed (four inches compacted), fertilized, limed 
and seeded as required. 

 
2. Bases and Pavement 

 
a. The appropriate sections of the bases and pavements divisions of the Maine 

Department of Transportation Standard Specifications in effect at the date of 
submission of the application shall be applicable. 

 
b. Bases: 

 
1) Aggregate subbase course: gravel (Type D). Aggregate subbase shall not 

contain particles of rock exceeding six   inches in any dimension. 
 

2) Aggregate base course: crushed (Type A). Aggregate base shall not contain 
particles of rock that will not pass a two-inch-square mesh sieve. 

 
3) Where pavement placed joins an existing pavement, the existing pavement 

shall be cut along a smooth line and to a neat, even, vertical, joint. Broken or 
raveled edges will not be permitted, nor deviation from grade. 

 
4) Gradation of aggregates for plant mix hot bituminous pavements shall be as 

specified in Division 700 of the Maine Department of Transportation Standard 
Specifications.  

 
3. Curbing. 
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Section 609 of the Maine Department of Transportation Standard Specifications shall be 
applicable, except as follows: 

 
a. Curbing shall be limited to Type 1 and Type 3. 

 
b. Vertical or sloped curbing shall be used in accordance with the design standards set 

forth herein for the particular type of street. All curbs shall have a typical reveal of six 
inches. 

 
c. Type 1 curbing shall be used for radii at all intersections unless waived by the 

Planning Board. 
 
4. Byways. 

 
a. Sidewalk: Sidewalk construction shall comply with Section 608 of the Maine 

Department of Transportation Standard Specifications. Sidewalks shall have typical 
cross slopes of 3/8 inch per foot. 

 
b. Free walk: A free walk shall be four feet wide, shall consist of two-inch-thick asphalt 

with an eight- inch gravel subsurface and shall be separated from the paved portion 
of the road by a grassy esplanade with a minimum width of four feet. 

 
c. Paved shoulder: A paved shoulder shall be constructed to the same road 

construction materials standards as the adjoining road. The paved shoulder shall be 
contiguous with the roadbed and shall be separated from the roadway by a painted, 
solid white line. 

 
5. Monuments: All lot corners shall be marked with iron pipe not less than one inch in 

diameter and 48 inches long and driven so as to be flush with the finished grade. 
 

H. Private Streets  

 
1. The private street application shall be accompanied by a plan showing the private 

street(s), which plan shall be prepared by a registered land surveyor. The plan shall be 

drawn in permanent ink on permanent transparency material and shall be sealed by the 

surveyor preparing the plan. The plan shall be labeled "Plan for a Private Street" and 

shall provide an approval block for the signature of the Code Enforcement Officer, or the 

Planning Board members if waivers are requested, the date of the approval, and the 

words "Private Street, Approved by the Town of North Yarmouth." The plan shall show 

information sufficient to establish on the ground the exact location, direction, width, and 

length of the private street. Where a proposed private street contains severe slopes, 

stream crossings, or a significant amount of cut and fill, the applicant shall also provide a 

profile of the street. In addition, a street plan and cross section shall be submitted for 

each new private street serving three or more dwelling units. The plan shall also contain 

a note which shall read: "The Town of North Yarmouth shall not be responsible for the 

maintenance, repair, plowing, or similar services for the private street shown on this 

plan." The original plan(s) shall be recorded in the Cumberland County Registry of 

Deeds within 90 days of approval of the plan of the private street, and proof of such 

recording shall be submitted to the Code Enforcement Officer prior to the issuance of 

any building permit. If the plan is not recorded within this period, the approval shall be 
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void. 

 

2. If the private street provides access to three or more dwelling units, the applicant shall 

prepare a maintenance agreement and shall submit this as part of the application. This 

maintenance agreement shall specify the rights and responsibilities of each lot owner 

with respect to the maintenance, repair and plowing of the private street. The applicant 

shall record this maintenance agreement in the Cumberland County Registry of Deeds 

within 90 days of approval of the plan of the private street by the Code Enforcement 

Officer or Planning Board and shall submit proof of such recording to the Code 

Enforcement Officer prior to the issuance of any building permit. Deeds to new lots 

located on private streets servicing three or more dwelling units shall include references 

to the required maintenance agreement. 

 

3. Private streets shall have a minimum right-of-way width of 50 feet and a paved apron at 

least twenty feet in length commencing at the edge of pavement where it intersects with 

existing street unless existing street is unpaved. The paved apron shall be constructed to 

the following standards. 

 

a. Fifteen inches of base gravel meeting MDOT Spec. 703.06 Type D. 

 

b. Three inches of surface crushed gravel meeting MDOT Spec. 703.06 Type A. 
 

c. The thickness of paving of the apron shall be a total thickness of three inches of hot 

bituminous pavement, with a surface course (Grading "C") of one inch and a base 

course (Grading "B") of two inches. 

 

d. A negative two-percent grade from the existing edge of pavement to an appropriate 

drainage way, but in no case less than five feet from the travel surface of the public 

street it intersects. 

 

e. Approach radius shall be specified by the Road Commissioner. 

 

4. Private streets Table 8.2 

 

 The construction of private streets shall meet the following minimum standards: All newly 
created private streets after the adoption of this ordinance amendment must meet the 
standards of column 3 unless granted a waiver through the Planning Board. The 
Planning Board may apply Table 8.2 to new private streets when the waiver standards in 
section 8.4 I are met and approved by the Planning Board at the time of application. 

 

 

 

 

 

Table 8.2 

1      2  3  
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* For columns 1 and 2 in Table 2: 

1) Vehicle turnout(s) or turnaround providing space for two vehicles to pass or turnaround shall be specified by the 

Road Commissioner/Code Enforcement Officer if necessary due to the length of the private way or configuration of the 

travel way. 

2) Existing private streets must conform to the chart as the number of dwellings increases on the private street working 

from the last residence to the start of the private street. 

 
a. Where a proposed private street will be located adjacent to lots with existing 

structures that are not part of the development that will be served by the proposed 

private street, the traveled portion of the private street shall be located in a manner 

that retains an undeveloped portion of the street adjacent to the existing structures, 

with such undeveloped portion including an effective landscaped buffer. 

 

b. Private streets shall be inspected by the Road Commissioner or Code Enforcement 
officer, unless it is determined physical conditions such as stream crossings or 
wetland areas require inspection by a registered professional engineer or other 
qualified land use professional. Prior to the issuance of building permits for lots 
served by a private street, the Road Commissioner shall certify to the Code 
Enforcement Officer that the private street(s) has been constructed in accordance 
with this section. The applicant shall be responsible for the cost of each inspection 
by a registered professional engineer. 

 

c. To help recover costs incurred by the Town in the review, administration, site 
inspection, and public notice associated with the private street application, at the 
time of filing the private street application, the applicant shall pay to the Town fees 
and deposits in such amount(s) and for such purpose(s) as the Board of Selectman 
may from time to time establish. 

 
d. The Code Enforcement Officer and the Road Commissioner shall review and 

approve applications for private streets in writing to ensure they meet all standards 

when they do not trigger a Planning Board review. Such decisions may be appealed 

by filing a written notice of appeal stating the reasons therefor with the North 

Yarmouth Zoning Board of Appeals within 30 days of the date of decision. 

 

e. The provisions of this section shall not apply to private roads within a mobile home 

Number of Dwelling Units Served      3 to 5 

 

6 to 10 

 

11 or 
more 

 Minimum roadway width (feet)        16*      18* 20 

Minimum base (inches) 15 15 15 

Wearing surface (inches) 3 3 3 

Maximum length None None None 

Maximum grade 10% 10% 10% 

Minimum grade 0.5% 0.5% 0.5% 

Minimum center-line radius (feet) 100 100 100 

Minimum tangent between curves of reverse 

alignment (feet) 

50 50 50 

Minimum angle at street intersections 75° 75° 75 

Turnaround at dead end T T T 
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park. 

 
I. New and Existing Private Road Waiver Requirements: The Planning Board may waive 
private road requirements if the following items apply: 

 

1. The applicant can provide substantial proof to the Planning Board that the road being 
constructed on the parcel being developed can never and will never be expanded in any 
manner due to a unique situation and the proposed road can serve the developed property 
and its full potential; and 

 

2. The waiver, if granted, does not and will not adversely affect the continuing development of 
community or surrounding parcels of land as a direct result of the waiver. 

 

3. Or, if a 20’ roadway would have a negative environmental impact on the property being 
developed or surrounding properties, The Planning Board may reduce the width of those 
portions of the road that are creating the negative environmental impact. This item must be 
supported by a design professional. 

 

4. A waiver will be limited to road width and dimensional standards per Table 8.2 of this 
section. 

 
5. This applies to all private streets proposed to be created after the effective date of this 

amendment and to existing private streets upon which one more new dwelling units are 
proposed to be constructed after the effective date of this amendment. 

 
J. Road and Driveway Entrances 

 
1. Applicability: No person may build or construct a driveway or road that provides access to 

a public road without first obtaining a Driveway/Road Entrance Permit from the Code 
Enforcement Officer in accordance with this section. Any driveway or road serving a 
subdivision or development listed in Article VII. Zoning District Regulations, Table 7-1. Land 
Uses by District as requiring Site Plan Review must meet the requirements of Article VIII & 
X. 

 
2. Maine Department of Transportation (MDOT) Permit: A copy of a MDOT Driveway or 

Entrance Permit, if applicable, must be presented with any application for a town 
Driveway/Road Entrance Permit. 

 
3. Safe Sight Distances: 
 

a. Access shall be designed in profile and grading and located to achieve the required sight 
distance measured in each direction along the public road while maintaining adequate distances 
from adjacent driveways/roads and intersections. 

 

b. Measurements: For purposes of the sight distance standards, the following provisions 
shall apply: 

 
1) The sight distance shall be based on the posted speed limit, or traffic speed study 

showing the 85th percentile speed (the speed at which 85 percent of the vehicles are 
traveling). 
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2) Measurements shall be from the driver’s seat of a vehicle that is 10 feet behind the 

curb (or edge of shoulder) line with the height of eye 3½ feet above the pavement 
and height of object 4¼ feet. 

 
c. The intersection placement of the road/driveway shall meet the following Safe Sight Distance 

Table 8.3. 
 
 

Table 8.3 

 

 

 

 

 

 

 

 

 

 

 

 

 
    

4. Site triangle shall be maintained 25 feet in length on each side of the intersection of the driveway 
and the Public Street or road right-of-way line, with the third side connecting the other two sides. 
Within each sight triangle, no landscape plants, trees, other than low growing shrubs shall be 
planted. These shrubs must be no more than 30 inches in height above the driveway elevation. 
Signage must not obstruct the view of oncoming traffic. 

 

 
5. Access Management and Safety Standards. Driveway/ road and private-right-of-way 

access points to public road shall be limited as follows: 
 

a. Points of access and egress must be located to avoid hazardous conflicts with existing 
turning movements and traffic flows. 

 
b. The number of access/egress points to a public road (each side of the public road 

treated separately) shall be as follows: 
 

Safe Sight Distances 

Highway Speed (MPH) 
Minimum Sight Distance 

(Feet) 

20 155 

25 200 

30 250 

35 305 

40 360 

45 425 

50 495 

55 570 

60 645 

Source: MDOT Access Management Standards 
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1) Limited to one access/egress point for every 200 feet or one access point per lot, in 
the Farm and Forest District, Residential Shoreland District and Resource 
Protection District, whichever is less. 

 
2) Limited to one access point for every 150 feet, or one access point per lot in the Village 

Center District and Village Residential District, whichever is less. 

 
c. Shared Driveways/Roads: Shared driveways/roads shall be encouraged for adjacent 

sites, in order to minimize the number of driveways along public roads. The CEO may 
allow for a reduction in the minimum frontage requirement by 10 percent when the 
applicant agrees to provide a common driveway/right-of-way for multiple lots and/or 
uses. 

 
d. Corner Lot Access: Where a lot has frontage on two or more streets, the 

access/egress to the lot shall be provided to the lot across the frontage and to the street 
where there is lesser potential for traffic congestion and for hazards to traffic and 
pedestrians. This requirement may be waived where the applicant demonstrates that 
existing site conditions preclude the location of the driveway to the street where there is 
lesser potential for traffic congestion and for hazards to traffic and pedestrians, or that 
the location of the driveway/road to the street where there is lesser potential for traffic 
congestion and for hazards to traffic and pedestrians would negatively impact a 
predominately residential neighborhood. 

 
e. Driveway Turn-Around Area: After the effective date of this Ordinance (June 14, 

2005), all future driveways/roads shall be designed with sufficient vehicle turn-around 
area to enable a driver to exit the premises without backing into the public street.  

 
f. Driveway or Road Grades: The grade of any proposed driveway or road must be not 

more than ±3 percent for a minimum of 40 feet, from an intersection. 
 

g. Access way Location and Spacing: Access ways must meet the following 
requirements: 

 
1) New public and private accesses/egresses must be located at least 50 feet from the closest 

unsignalized intersection and 150 feet from the closest signalized intersection, as measured 
from the point of tangency for the corner to the point of tangency for the access way. This 
requirement may be reduced if the shape of the site does not allow conformance with this 
standard and the applicant demonstrates a hardship as required in 5.g.3) below. 

 
2) New public and private accesses/egresses must be located at least 50 feet from existing 

private roads, as measured from the point of tangency for the corner to the point of tangency 
for the access way. This requirement may be reduced if the shape of the site does not allow 
conformance with this standard and the applicant demonstrates a hardship as required in 
5.g.3) below. 

 

3) Demonstration of Hardship: The Planning Board may approve a reduction in the 
access/egress way location and spacing requirements in 5.g.1) and 2) above when 
the applicant demonstrates that the shape of the lot and the location of existing 
roads does not allow conformance with the standards, and that there is no other 
alternative other than a reduction in the access way location and spacing 
requirements. The applicant must submit a site plan, done to scale, that 
demonstrates that all alternatives for meeting these requirements have been 
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explored and that without a reduction in the location and spacing, driveway access 
would not be possible. 

 

 

ARTICLE 35:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article X, Performance and Design Standards for Site Plan Review and Subdivision Review: 
Section 10.2, General Layout of Development: B: Lots be amended as described and presented 
in Exhibit C of this warrant? 
 
Planning Board recommends approval. 

 

Article X, Performance and Design Standards for Site Plan Review and Subdivision 
Review: Section 10.2, General Layout of Development: B: Lots 

 
5. Ratio of Lot Length to Lot Width: The ratio of lot length to width shall not be more than four to 

one. Lot width shall be measured at the front lot line, except for lots with frontage on cul de sacs 
where lot width shall be measured at the building setback line. Flag lots and other odd shaped lots 
in which narrow strips are joined to other parcels in order to meet minimum lot size requirements 
are prohibited in subdivisions and discourage in other land divisions. 

 
7. Interconnected Development: Where possible, developments shall be designed to facilitate future 

interconnected street, pedestrian (sidewalks and trails), bicycle, and open space networks pursuant 
to Articles VIII & X. Performance and Design Standards for Site Plan Review and Subdivision 
Review. 

 

 
ARTICLE 36:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article X, Performance and Design Standards for Site Plan Review and Subdivision Review: 
Section 10.29, Subdivision Street Connectivity Required in the Village Center & Village 
Residential Districts: C: Requirements be amended as described and presented in Exhibit C of this 
warrant? 
 
Planning Board recommends approval. 

 
Section 10.29, Subdivision Street Connectivity Required in the Village Center & Village 
Residential Districts: C: Requirements 

 

5. If connection to an existing public road is not possible at the time of the subdivision, a 
temporary dead end road shall end in a cal du sac as described in Article 8 section 4  (most 
current version). A right-of-way shall be extended from the hammerhead turn-around with 
the Town of North Yarmouth Roadway Criteria and Specifications (most current version) to 
the neighboring property line for future extension. The right-of-way shall be dedicated to the 
town. This shall be labeled “Future Street Extension” on all plans of the project and noted in 
all deeds. 
 

7. Waivers: 

b. All dead end streets shall end in a hammerhead turn-around designed in accordance 
with the Town of North Yarmouth Roadway Criteria and Specification Article VIII 
Section 8.4 Design and Construction Standards for Roads and Driveways. 

 

 



Land Use Ordinance Amendments/Articles 26-39                                                                                                                   Page 20 of 23 

 

ARTICLE 37:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” Article X, 

Performance and Design Standards for Site Plan Review and Subdivision Review: Section 
10.30, Subdivision Street Length & Connection Requirements in the Farm & Forest District & 
Residential Shoreland District: B: Standards be amended as described and presented in Exhibit C 
of this warrant? 
 
Planning Board recommends approval. 

 
Section 10.30, Subdivision Street Length & Connection Requirements in the Farm & Forest 
District & Residential Shoreland District: B: Standards 

 

1. No more than 12 residential units or lots shall be constructed or created on a dead end 
street unless there is an emergency second access street to a public through road. 
Emergency second access streets shall be on rights-of-way that are at least 50 feet wide. 
The emergency second access street shall have a traveled way of at least 18 feet wide. 
The Planning Board may allow a narrower traveled way width to mitigate environmental 
impacts, such as impacts on wetlands, but may not reduce the required traveled way width 
to less than 12 feet. The emergency second access street must be adequate to allow for 
snow plowing and emergency access by fire trucks. Gravel may be used as a road surface. 
The emergency second access street shall be suitable for year-round use, and shall meet 
or exceed the applicable construction standards (materials and depths) for rural streets in 
the Town of North Yarmouth Roadway Criteria and Specifications, Article VIII Section 8.4 
Design and Construction Standards for Roads and Driveways. Emergency second access 
streets shall be plowed and maintained year-round by a Homeowner’s Association or the 
developer. 

 
2. In no case shall a dead-end street with only one point of access to a public through road 

exceed 1,500 2,000 feet in linear length including the hammerhead portion of the road. 
Loop portions of dead end streets shall not be included for purposes of computing the 
linear length of the dead end street.  

 

3. Connectivity Requirements: The design of subdivision streets shall provide for the 
continuation of streets to and from adjacent subdivisions and/or undeveloped land, where 
the Planning Board determines that interconnection of streets is physically feasible and 
would contribute to the safety and function on the street system. If connection to an existing 
street is not possible at the time of the subdivision, a temporary dead end street shall end 
in a hammerhead turn-around designed in accordance with the, Town of North Yarmouth 
Roadway Criteria and Specifications Article VIII Section 8.4 Design and Construction 
Standards for Roads and Driveways most current version. A right-of-way shall be extended 
from the hammerhead turn-around to the neighboring property line for future extension. The 
right-of-way shall be dedicated to the town. This shall be labeled “Future Street Extension” 
on all plans of the project and noted in all deeds. Reserved street for future street 
connection to adjoining undeveloped property shall be dedicated to the town. The 
developer of the adjoining property can be required by the Planning Board to connect to 
and build over the reserved strips. Reserved strips not to be used shall be dispensed with 
according to 23 M.R.S.A. Section 3027. 

 

 

ARTICLE 38:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article X, Performance and Design Standards for Site Plan Review and Subdivision Review: 
Section 10.31, Road Design and Construction Standards be amended as described and 
presented in Exhibit C of this warrant? 
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Planning Board recommends approval. 

 
SECTION 10.31 Road Design and Construction Standards   Repealed and reserved 

 

A. General Requirements: 
 
1. The Planning Board shall not approve any subdivision or other development plan unless 

proposed streets are designed and built in accordance with the Town of North Yarmouth 
Roadway Criteria and Specifications (most current version) and the specifications 
contained in these regulations. Approval of the final plan by the Planning Board shall not be 
deemed to constitute or be evidence of acceptance by the town of any road, street or 
easement. 

 
2. Applicants shall submit to the Planning Board, as part of the final plan, detailed construction 

drawings showing  plan view, profile, and typical cross –section of the proposed streets. The 
plan view shall be at a scale of one- inch equals no more than 50 feet. The vertical scale of 
the profile shall be one inch equals no more than five feet. The plans shall include the 
following information: 

 
a. Date, scale, and north point, indicating magnetic or true 

 
b. Intersections of the proposed street with existing streets 

 
c. Roadway and right-of-way limits including edge of pavement, edge of shoulder, 

sidewalks, bikeways (if applicable), and curbs 
 

d. Kind, size, location, material, profile, and cross-section of all existing and proposed 
drainage structures and their location with respect to the existing natural waterways and 
proposed drainage ways 

 
e. Complete curve data shall be indicated for all horizontal and vertical curves 

 
f. Turning radii at all intersections 

 
g. Centerline gradients 

 
h. Size, type and locations of all existing and proposed overhead and underground utilities, 

to include bu not be limited to water, sewer, electricity, telephone, lighting, and cable 
television 

 
3. Applicants shall submit to the Planning Board, as part of the final plan, the follow information 

on existing streets within 300 feet of the proposed subdivision street: plan view drawings 
showing the following: 

 
a. Topography at contour intervals consistent with the overall plan 
b. Roadway and right-of-way limits including edge of pavement, edge of shoulder, 

sidewalks, bikeways (if applicable), and curbs 
 

c. Size and location of all existing drainage structures and their location with respect to the 
existing natural waterways 
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d. Size and location of all existing overhead and underground utilities, to include but not be 
limited to water, sewer, electricity, telephone, lighting, and cable television 

 
4. Upon receipt of plans for a proposed public street the Planning Board shall forward one 

copy to the Selectmen, Road Commissioner, Town Engineer, and Safe Walk and Bikeways 
Committee (as appropriate) for review and comment. 

 
5. Where the applicant proposes improvements within existing public streets, the proposed 

design and construction details shall be approved in writing by the North Yarmouth Road 
Commissioner and the Maine Department of Transportation (MDOT), as appropriate. MDOT 
review shall be required for all improvements associated with state roads, including routes 
231, 9, and 115, and North Road, as applicable 

 
6. Where subdivision/development roads are to remain private roads, the following words shall 

appear on the recorded plan: “All roads in this subdivision/development shall remain private 
roads to be maintained by the developer or the lot owners and shall not be accepted or 
maintained by the town, until they meet the Town of North Yarmouth Roadway Criteria and 
Specifications in effect as of the date that a complete application for street acceptance is 
made, and until the aforementioned private roads have been formally accepted by the Board 
of Selectmen or town meeting.” The following words shall also appear on the recorded Plan, 
as applicable: “the Board of Selectmen shall have the authority to accept private roads as 
public roads in the Village Center District and the Village Residential District:, and/or “A town 
meeting vote to accept private roads as public roads is required in the Farm and Forest 
District. Residential Shoreland District and Resource Protection District.” 

 
B. Road Design Standards: 

 
1. These design guidelines and the most current Town of North Yarmouth Roadway Criteria 

and Specifications shall control the roadway, shoulders. Curbs, sidewalks, bicycle paths, 
drainage systems, culverts, and other appurtenances associated with the road, and shall be 
met by all roads within a subdivision/development. 

 
2.  Where a subdivision borders an existing narrow street (not meeting the width requirements 

of the standards for streets in these regulations), or when the Comprehensive Plan indicates 
plans for realignment or widening of a street that would require use of some of the land in 
the subdivision, the plan shall indicate reserved areas for widening or realigning the street 
marked “Reserved for Street Realignment (Widening) Purposes.” Land reserved for such 
purposes may not be included in computing lot area or setback requirements of the Land 
Use Ordinance. When such widening or realignment is included in the town’s capital 
investment plan, the reserve area shall not be included in any lot, but shall be reserved to be 
deeded to the town or state. 

 

 
ARTICLE 39:   Shall the ordinance entitled “Town of North Yarmouth, Maine Land Use Ordinance” 
Article XI, Standards for Specific Activities: Section 11.3, Clustered Housing Development and 
Open Space Development: E: Dedicated Open Space Land be amended as described and 
presented in Exhibit C of this warrant? 
 
Planning Board recommends approval. 
 

Article XI, Standards for Specific Activities: Section 11.3, Clustered Housing Development and 
Open Space Development: E: Dedicated Open Space Land 
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3. Fee Simple Dedication to the Town, State, the Friends of the Royal River Royal River 

Conservation Trust, or Other Conservation Organization: Fee simple dedication of protected 
open space land to the town state, the Friends of the Royal River, Royal River Conservation Trust, 
or another conservation approved by the Planning Board is an acceptable method of protection. 

 

4. Dedication of Conservation Easement to Friends of the Royal River Royal River 
Conservation Trust, theTown, State or Federal Agency, or Other Conservation Organization: 
 
a.  A perpetual conservation easement restricting development may be granted to a 

qualified non-for-profit conservation organization or land trust, such as the Friends of 
Royal River Royal River Conservation Trust, the town, the state or a federal agency. 

 
b. Such conservation easement shall be approved by the Planning Board, with review by the 

Conservation Commission and the Town Attorney, and shall be required as a condition of 
approval by the Planning Board. 

 


